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Lhe Bounds of Delaware 


DUDLEY LUNT 


PON ENTERING Delaware from Pennsylvania one 
crosses a line unique among the bounds of the States. 
A compound of different arcs today, it was originally 
conceived and is traditionally known as the twelve mile 
circle. The initial drawing of this circle with its center upon 
the ancient town of New Castle at the instance of William 
Penn, in the year 1680, gave rise to controversy which lasted 
for two and a half centuries. This struggle involved the Penns 
and their neighbors, the Calverts, unto the third and fourth 
generations, determined the emergence of the Delaware State 
at the time of the Revolution, remained to enliven its relations 
with and the local history of the neighboring States of Mary- 
land, Pennsylvania and New Jersey and resulted ultimately 
in the determination of the bounds of the State of Delaware 
as substantially delineated by the pretensions and possessions 
of the celebrated Quaker, William Penn.* 


The origin of this curving boundary is peculiar and not 
a little obscure. When William Penn first sought from 
Charles II in June, 1680, his grant of Pennsylvania, he was 
thrown into conflict with the in turn conflicting claims of Lord 


1. The Resurvey of the Maryland-Pennsylvania Bowidury (Hereafter Resurvey) Parts 
38 & 4, E. B. Mathews & 1H. L. Burchard, 105-208. Hodgkins, W. C. An Historical 
Account of the Boundary between the states of Pennsylvania and Delavarc; Detailed 
Account of the work on the Pennsylvania-Delaware Boundary Line. Report of the 
Superintendent of the U. S. Coast and Geodetic Survey, June 50, 1593, (Hereafter 
Hodglcine) 177-215. UHayes, J. Carroll, The Delaware Curve, 12-15 (Hereafter 
Hayes). Werden to Blaythwayt, June 23, October 16, November 20, 23, 1680 Puhli- 
Record Office (Hereafter PRO) C/O 1/45, Nos. 21, 23, 53, 57. Cf. Record in New 
Jersey ve. Delaware U. S. Supreme Court, 19, Original, October Term, 1929, Plaintiff's 
Exhibits, 1-500; 1000-1182; Defendant’s Exhibits, 501-764 (Hereafter, Record) 
See Nos. 243, 245, 250. 251. Andrews. Charles M.-—Colonfal Self Government, 170 
(Hereafter Andrews Self Government). Shepherd, Willian R. History of Proprietary 
Government in Pennsylvania, 117-446 (Hereafter, Shepherd). Andrews, Matthew P. 
The Founding of Maryland, 165-171; 230-232. (Tlereafter Andrews, Maryland). Pro- 
ceedings of the Convention of the Delaware State helt at New Castle on Tuesday the 
27th of August, 1776. Reprint, 1927. PRO Entry Books of Decrees and Orders 
(Chancery) 1761B, 222 dorse; Cf. Lunt, Dudley C.-—Calendar of Papers Procured in 
England in re New Jersey vs. Delaware (Boundary Suit), 1935 (Hereafter, Lunt) 
Nos. 2-193. The papers calendared are in the State Archives, Dover, Delaware. 
Decree in New Jersey ve. Delavrare, 295 U. 8. ud. 
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Baltimore and the Duke of York. An attempt was made to 
wedge the grant to the Quaker between the lands claimed by 
these two powerful proprietors. This attempt failed signally 
and the immediate result of that failure was to add the pre- 
tensions of the Quaker proprietor to the already disputed ter- 
ritory.” 


For a generation the western shore of the Delaware River 
and Bay had been a bone of contention. The Dutch are cred- 
ited with the first settlement in 1631, a venture which resulted 
within a few months in the tragedy of an Indian massacre. 
Thereafter for nearly a decade the record is a blank. . Then 
came the Swedes and within a few years their sovereignty was 
eclipsed by Dutch dominion. In 1664 came the first English 
conquest. Later for a brief period Dutch rule again prevailed. 
By 1680 the inhabitants of the small and widely separated set- 
tlements and clearings ranging the shore from the Schulkill 
to the sea and composed in chief of Swedes, Finns, Dutch and 
English, had acknowledged the British crown for a period of 
sixteen years aside from the single year during which the 
Dutch had returned.* 


Herein was rooted the pretension of the Duke of York. 
The vast grant from his brother Charles had carried his 
bounds “to the East side of De la Ware Bay.” Nevertheless 
the conquest of the Dutch had been under his surveillance at 
the Crown’s expense and from thenceforth, with the exception 
of the brief interlude of Dutch sovereignty, the western shore 
of the River and Bay had been possessed and governed by him 
as an appendage to his colony at New York. The claim of 
Charles Calvert, third Lord Baltimore is simply stated. His 
bounds extended, in the words of the charter granted to his 
father by Charles I in 1632, “unto that Part of Delaware Bay 


2. PRO-C. O. 391/3 p. 173; Record, 242, 519. 


3. Johnson, Amandus. The Swedish Settlements on the Delaware, 1638-1644, 170- 
196; 581-616; 670. Terris, Benjamin. A History of the Original Settlements on The 
Delaware from its Discovery by Hudson to the Oolonization under William Penn, 1-28; 
40-51; 81-98; 113-128 (Hereafter, Ferris). Resurvey, 112-124. ; 
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on the North which lyeth under the fortieth Degree of North- 
erne Latitude.’ 


In pursuit of his claim Lord Baltimore’s father had made 
several abortive attempts in the period of Dutch dominion to 
take possession of the Delaware shore and these were later 
repeated after its reduction by the Duke of York’s forces. A 
decade preceding the appearance in the lists of William Penn, 
his dispute with the Duke of York had been twice set for a 
hearing before the Privy Council but no action had been tak- 
en. For his protection he had printed and later there was 
tiled with the Board of Trade in 1678 a remarkably accurate 
map which clearly reflected the extent of his claim northward 
of New Castle to the fortieth parallel. 


Manifestly the problem was to dovetail the grant to 
William Penn with the borders of the neighboring colonies. 
In the negotiations which ensued the hand of Penn played a 
skilful and assiduous part. His motive, as later events and 
his own declarations were clearly to reveal, was to secure to 
his province a clear and certain access to the sea. In the un- 
developed condition of the country this was indubitably the 
sine qua non to the success of his venture. The only adequate 
means of transportation and communication was the Dela- 
ware River and Bay.°® 


4. Record, 6. Andrews, Charles M. — Guide to the Materials for American History 
to 1783 in the Public Record Office of Great Britain, 1912 p. 287. (Hereafter, 
Andrews guide). PRO—P/c 2/62. 263, 304. Cf. Record, 241; Lunt, E-46. Werden 
to Blaythwayt, PRO—C. O. 1/45, No. 23. Cf. Record, 243, 518. Duke of York 
Record—Original Land Titles in Delaware, Oommonly known as the Duke of York 
Record, 1646-1679, Reprint. Maryland Archives (Hereafter Md. Arch.) V. 3, 3-12 
White to Lovelace, Nov. 26, 1669 Md. Arch. V. 5 p. 58. PRO—C. O. 1/53 No. 84; 
Cf. Record, 260. Md. Arch. Vol. 17 P. 236. Breviate—Brief for the Plaintif in 
Penn vs. Lord Baltimore (Hereafter Brev.) Reprinted in Pennsylvania Archives 
(Hereafter Pa. Arch.) Series 2, Vol. 16, p. 89, 504. 


5. Resurvey, 221-334 for citation and summary of original documents. Andrews; 
Maryland, 166-169. PRO— 2/62, 263 et seq., 304; Cf. Record, 241 and Lunt, E-46, 
and see Resurvey, 232 under date of September 23, 1674. Md. Arch. Vol. 5, 264-269; 
See Resurvey, 150 for reproduction of map. 


6. Werden to Blaythwayte, PRO—C. O. 1/46, No. 57; Record, 251 Md. Arch., Vol. 
5, 379-380, 388. Pa. Arch. Series 2 Vol. 5, 340-357, Hermann’s Journal. WN. J. Arch. 
Vol. 1, 415-421—-Penn’s instructions to commissioners June 11, 1683; Cf. Record, 52. 
Penn to Committee of Trade and Plantations, Record, 545,5. Penn to Markham, 
Nov. 29, 1682—Pennsylvania Magazine of History and Biography (hereafter Pa. Mag.) 
Vol. 6, 466. Ferris, 130-131. 
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There was much delay. Penn’s petition to the Crown 
was referred to a sub-committee of the Privy Council, “the 
Committee for Trade and Forreigne Plantac’ons” in June, 
1680. At the outset he was thrown into contact with the bounds 
of Maryland and the pretensions of the Duke of York to the 
Delaware country. Lord Baltimore was in America. His 
agents, Barnaby Dunch and Richard Burk, announced that 
if the land sought by Penn should lie “North of Susquehanna 
Fort, and north of all Lands in a direct Line between the said 
Fort and Delaware River”, there could be no conflict for, they 
wrote, “that Fort is the Boundary of Maryland, Northward”. 
This fact was based upon fairly accurate observations and sur- 
veys and had been so presented on the map of Augustine Her- 
mann, a copy of which Lord Baltimore had filed with the 
Committee two years before. To this division, Penn agreed.” 


The Duke of York under a temporary banishment from 
his brother’s court, was in Edinburgh. His secretary, Sir John 
Werden wrote the Committee commending Penn’s desire but 
limiting it to land other than that controlled by the Duke on 
the west side of the Delaware River. Thereupon Penn was 
told that he “must apply himselfe to his Royal Highness for 
adjusting their respective pretensions”. Penn applied himself 
to the Duke and by October he had made his point. James 
announces through Werden that he will be satisfied if Penn’s 
‘“graunt of y’t tract of land which lyes on the north of New- 
castle Colony” is to begin “about the latitude of 40 degrees”. 
Penn then comes up with a draft of his patent, and the Com- 
mittee orders that Messrs Dunch and Burk, Sir John Werden 
and the Attorney General “have a sight of the draft.’ 


r 


7. Andrews, Charles M. — Zhe Colonial Period of American History, (hereafter 
Andrews, Col. Per.) Vol. 3 pp 279 et seq. Idem—Vol. 2, P. 333. Record 518, p 5. 
A reproduction of the Hermann Map (1674) is to be found in Rebs vey ” Plate 
aie P 150-151 See also p. 231. Minute of Committee, June 25, 1680—Record 


8. Bryant, Arthur—Xing Charles II (hereafter, Bryant). 294-299. Werden to Blayt} 
wayt, June 23, 1680, Record, 245. Committee Minute, June 25, 1680, Record Sad. 
Werden to Blaythwayt, October 16, 1680, Record, 245. Minute, November 4 "1680, 
Record, 247. Blaythwayt to Werden, November 18, 1680, Record 248 Lett : ts 
Attorney Gonoral, November 8, 1680, Record 518, p. 9. The documesita Pistrea ; 
above are abstracted, in Resurvey, 234-238. pl 
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The record reveals no word from Lord Baltimore’s agents. 
The Attorney General gave the draft his blessing. But Sir 
John Werden is troubled. He is uncertain as to the “lines 
ot longitude (especially) & of latitude”. However, if Penn 
is to be ‘‘20. or 30. miles beyond Newcastle... . which extent 
northwards of Newcastle colony, we guesse may reach as far 
as the beginning of the goth degree of latitude”, all will be 
well. Three days later on November 23d he writes again. 
And again Penn has been at work .... “he (Penn) seems to 
fear y’t if his south limitts be strictly set at 20 or 30 miles north 
from New Castle Towne he shall have soe little of the river 
left as very much to prevent the hopes he hath of improving 
the rest within his pattent” Penn’s figure was “12 English miles 
north of Newcastle’.® 


The Committee finally set the business down for hearing 
on Saturday afternoon, December 18 and gave notice to Wer- 
den and Lord Baltimore’s agents. The next minute of the 
Committee touching this matter is the following significant 
entry on January 1sth: *° 


The Boundaries of Mr. Pen’s Patent setled by my Lord Chief Justice 
North with the alterations of Sir John Werden are read and approved. 


Obviously the Lord Chief Justice had been called upon 
to mediate the dispute. The manuscript draft referred to in 
this minute has survived. This original delineation of the 
bounds of Pennsylvania only came to light in the recent boun- 
dary suit between Delaware and New Jersey. It is the key 
to an understanding of both branches of the Penn- Baltimore 
controversy which involves with respect to Maryland on the 


9. Report of Attorney General, November 11, 1680, Record 518, p. 11. Werden to 
Blaythwayt, November 18, 1680, Record, 250. Werden to Blaythwayt, November 23, 
1680, Record, 251. 


10. Minute of Committee, December 16, 1680, Record, 252. Notice to Werden and 
Lord Baltimore’s agents, Record, 518, pp. 17, 18. Minute of Committee, January 15, 
1680/1, Record, 254. 
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one hand, her northern bound and on the other hand the north- 
ern and circular bound of Delaware.” 


The “alterations” inserted by Sir John Werden are the 
source of all difficulties. As originally penned by North the 
boundary is stated by metes and bounds in terms of degrees of 
latitude and longitude with the Delaware River on the East. 
Thereafter follows a clause excepting out of this grant “all 
lands within twelve miles of the Towne of Newcastle now in 
the possession of his Royall Highness or his Tenants or As- 
signs that shall happen to lye within the said bounds”, ‘This 
version would have been entirely innocuous. Werden’s al- 
terations come to this. This excepting clause is stricken 
through with strokes of a pen. Then its language has been 
lifted up and inserted into the body of the description. Thus 
as approved, it read, the troublesome inserted alterations ap- 
pearing in italics: 

As the same is bounded on the East by Delaware River from 12 miles 
distance northwards of New: Castle Tow «ccc. :ccceececvsess-ssoeeevnscsessfastssuse-nyautia 


obo ad = ash and on the South by a circle drawne at 12 miles distance from 
Newcastle Northwards and Westwards unto the beginning of the fortyeth 
degree of Northern Latitude & yn by a straight line Westwards to ye limit of 
Longitude above mentioned. 


The hitch in this arrangement was this. You can draw 
all the twelve mile circles you want around the town of New 
Castle but you will never touch the fortieth parallel. This 
for the simple reason that it lies miles north of your circle. 
This gap, or more precisely, this possibility of a gap lying 
on the Delaware River between the present northern boundary 
of Delaware and the city of Philadelphia, due to the ambi- 
guity of Sir John Werden’s alterations, is the crux of the Penn- 
Baltimore controversy. All parties appear to have shared in 
a mistake of fact as to the location of the fortieth parallel. 


11. <A photostat copy of the manuscript draft with Sir John Werden’s alterations is 
to be found in Record, 253A & B. PRO OC. O. 1/46, No. 60. Professor Andrews in 
commenting upon the question of Pennsylvania’s bounds, says: ‘‘After a number of 
amendments had been made and after nearly everyone had taken a hand in determining 
just a a seameakg should run—with the inevitable result of producing inter- 
minable controversies afterwards—th i 

TATE hog nae the patent was started on its way through the seals” 


ate” 


OD i pent eed ae 
“(yee 
“By Gti Lee oe He Hae aid 6 He): ae. 


rk eee Rage sad) oa 
Saber: Rod ee Baebes Bares & Wind's 
bene be td revere ro lad fond Sf the ta 
Be MW thas i ([PEUE Dogan Ah sat 
Zo sob de Se hind Miiteravh foot CE. a 


‘THE ORIGIN OF THE TWELVE MILE Circe 


The manuscript draft of the ee nds of Pennsylvania by Lord Chief Jus- 
tice North with the “alterations” of Sir John Werden, December, 1680. The 
original ts in the Public Record Office in London. Reproduced on a photo- 
static copy in the Delaware State Archives at Dover. 
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Lord Baltimore’s agents had seen Penn’s bounds~as set 
forth in his draft in November. They had been given notice 
£ the hearing before the Committee. But was either of them 
present at the conference with Lord Chief Justice North? A 
contemporary manuscript addressed to “Mr. John Lewen at 
New York concern’g Mr. Pen’s. Patent” relates that 


Sir John Werden and my Lord Baltimore’s agent attended my Lord 
Chief Justice North at his chamber, and upon laying before his lordship their 
respective interests and both of them acquiescing in the bounds as they stand 
now described, they were presented to the committee and agreed upon by 
their lordships.1? 


Sir John Werden’s purpose had been to protect the pre- 
tensions of the Duke of York around New Castle. It was he 
who in the preceding June had doubted the locations of the 
degrees of longitude and latitude. In November he guessed 
that twenty to thirty miles above New Castle would reach the 
fertieth parallel. Yet it was he who constructed at the confer- 
ence with North the twelve mile circle drawn upon New Castle 
“Northwards and Westwards” to touch that degree of latitude. 


This reduces the inquiry to William Penn. The refer- 
ences to him in Sir John Werden’s correspondence with the 
Committee make it abundantly clear that he had persuaded 
the Duke and Werden as well to his views. The final answer 
must be sought in the information then available as to the lo- 
cation of the fortieth parallel. It in fact cuts through the city 
of Philadelphia.” 


On none of the maps of that day was it accurately located. 
The earliest was John Smith’s, circa 1608. In this map as well 
as one published by Lord Baltimore in 1635 in a tract entitled 
A Relation of Maryland, the fortieth parallel appears well to 
the South of its actual location. In 1655 a Dutch cartographer 
named Visscher ran it about through the present location of 
Marcus Hook. This was apparently followed by an English 
mapmaker named John Ogilby in 1671. In contrast the Au- 


12. British Museum, Egerton Mss. 2395 ff 593, 594. Cf. Andrews Ool. Self Govt., 172. 


13. Reewrvey, 40. 
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gustine Hermann map published in London in 1674 ran the 
line well to the North and near to its actual location. The dis- 
crepancy between this map and that published by Lord Balti- 
more’s father in 1635 is manifest. Penn may well have turned 
this circumstance to account for the twelve mile circle north- 
ward and westward of New Castle fits into the picture painted 
by Visscher.™* 


It is a fair inference that he persuaded all hands that the 
Dutch map was the one to be relied on. Thus did the Quaker 
make his point. It was his natural desire to get as far to the 
South as possible. Since his southern bound was now fixed 
with certainty at “12 miles distance from Newcastle North- 
wards” he could assert with assurance his control of the River 
above that point. Thereby he increased the accessibility of 
his province to the sea by the Delaware River. This then is 
the origin of the twelve mile circle and the southerly bound 
of Pennsylvania. How it came to be the northern bound of 
Delaware, later events were to determine.” 


Despite his apparent success in extending his bounds on 
the River to within twelve miles of New Castle, Penn still had 
his doubts and with good reason. For a number of years pre- 
vious burdensome duties had been levied at New Castle in the 
name and authority of the Duke of York upon all goods 
brought by settlers into the Quaker settlements in New Jersey. 
Penn, who had an interest in these settlements, had been in- 
strumental in having this practice abandoned in the fall of 
1680. And soon after his grant for Pennsylvania passed the 
Great Seal in the following spring he applied to the Duke of 


14. For reproductions of the several maps, see Resurvey, viz: Smith, circ. 1612 Plate 
LXXIV pp. 118, 119, 210. Lord Baltimore, 1635 pp. 110, 215. Visscher, 1655, Plate 
LXXV, p. 142, 219. Ogilby, 1671, p. 230. Hermann, 1674, Plate LXXVL, p. 231. 
See also pp. 1532-133 for comparative reproductions. 


15. Cf. Penn’s reliance on the Visscher map before the Privy Council in 1685. 
survey, 165 n. Werden to Blaythwayt, Nov. 23, 1680, PRO ©. O. 
Record, 251. Andrews, Ool. Self Govt., 169-172—Penn.” 
“was seeking ports, not land’. 


Re- 
1/46, No. 57, 
writes Professor Andrews 
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York for the rest of what the latter possessed “in and about 
New Castle on Delaware River’. The Duke put him off.** 


Meanwhile Penn had sent his “(Cosen and Deputy,” one 
William Markham to America. In addition to his compre- 
hensive commission this gentleman was armed with two letters. 
One was a neighborly letter from Penn introducing him to 
Lord Baltimore and the other a letter from Charles II adjur- 
ing the latter to ‘make a True division and separation of the 
said Provinces of Maryland and Pennsylvania according to 
the bounds and degree of North Latitude expressed in our said 
Letters Patents.”” 


The negotiations and correspondence between these two, 
William Markham and Charles Calvert, was begun shortly 
after Markham’s arrival in the summer of 1681. Extraneous 
circumstances — the illness of Markham, the difficulties of 
transportation and communication with the consequent cross- 
ing of letters, the lack of an adequate sextant with which to take 
observations and even the weather — caused delays and soon 
combined with them to engender an atmosphere of mutual 
suspicion and mistrust which has ever since shrouded this 
whole question. Their efforts came to naught but an open 
quarrel just prior to Penn’s arrival in the fall of 1682. 


The interesting query is — when was the error as to the 
location of the fortieth parallel in Penn’s charter discovered. 
The partisan accounts of their dealings left by the two partici- 
pants fail to yield a satisfactory answer. Nevertheless when 
they are considered in the light of known events and other con- 
temporary documents, it is a fair inference that the correct 
latitude of New Castle and the surrounding country was known 
to Penn’s agents to be under the fortieth parallel some time 


16. Hazard, Samuel—Annals of Pennsylvania, 1609-1682, (Hereafter, Hazard) pp. 
380, 478, 479. Smith, Samuel — History of the Colony of New Jersey, 1765 p. 116 et 
seq. Clement, Pa. Mag. Vol. 5, 322-326. Werden to Andross, May 12, 1681, Docw- 
ments relating to the Colonial History of the State of New York (hereafter, N. Y. Col. 
Docs.) Vol. 3, 286-287. Werden to Penn, July 16, 1681, N. Y. Ool. Docs. V-3, 290. 
Cf. Penn to Markham November 29, 1682, Pa. Mag. V. 6, 466. Proud, Robert — The 
History of Pennsylvania (hereafter Proud) 151. 


17. Janney, Samuel M. — Lhe Life of William Penn (hereafter, Janney) 169. Hazard, 
503-504. Penn to Lord Baltimore, April 10, 1681 Pa. Mag. Vol. 6, 463. Charles II 
to Lord Baltimore, PRO C. O. 2389/4; cf. Record, 256. Md. Arch. Vol. 5, 273. 
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in the winter of 1681-1682. The accounts agree that a sub- 


stantially accurate observation was taken near there on June 
27th, 1682.* 


Just when William Penn came to realize the true situation 
is likewise not clear — possibly in the winter, probably in the 
spring and certainly by mid-summer in 1682. Throughout 
this period he had been doing, despite some doubt as to his title, 
a land office business in the sale of Pennsylvania lands and his 
departure for his province had been long delayed. It was 
finally arranged for the last of August, 1682.” 


Within the preceding ten days he became possessed of a 
formidable array of legal documents which must have recalled 
to him his youthful days as a student of the law in Lincoln’s 
Inn. First there was another letter in the nature of a command 
from the King to Lord Baltimore under date of August 19th. 
This one differed from that borne by Cosen Markham in that 
it was recommended “in a most particular manner” that the 
best way to determine his Lordship’s northern bounds was by 
an ‘“‘admeasurement”’ of sixty English miles to the degree from 
his southern bound. On the 21st the Duke signed, sealed and 
delivered a release of all of his right, title and interest etc. in 


and to any lands, islands and so forth within the bounds of 
Pennsylvania.” 


On August 24th the bounds of the “country of Delaware” 
began to take form. On that day there were delivered to Penn 
under the hand and seal of James, Duke of York and Albany, 


18. Md. Arch. V. 5, 374-379, Lord Baltimore’s Account. Pa. Mag. V. 6, 427-434 
William Markham’s Account. Baltimore to Blaythwaite, March 11, 1681/2, Md. Aven. 
V. 5, 348. Baltimore to Penn., Feb. —, 1681/2, Md. Arch. V. 5, 349. Baltimore to 
Blaythwaite, March 26, 1681/2, Md. Arch. V. 5 351. Report of Commissioners Md 
Arch. V. 5, 369. Penn to Markham, Oct, 18, 1681, Pa. Mag. V. 6, 464. Panwer Oper 
mission to Crispin, Haig, et al, Hazard, 637. Penn to Frisbie, et al, Sept. 16, 1681 
Pa. Arch. 8. 1, V. 1, 38-39; Md. Arch., 285. E. Herman to Governor Besakiiclis 


Dec. 1681, N. Y. Col. Docs. V. 12, 285 Janney, 177. Ashmead, Hen — Hi 
of Delaware Oounty, 15 et seq. ’ Ps rey 


19. Penn to James Frisbie et al, supra. Penn, “Some Account etc”, Myers, Albert 
C. — Narratives of Early Pennsylvania etc. (Hereafter, Myers) 202. Hazara 505 
516, 520-524, 534, 535, 539, 550, 575-7, 585, Appendix, 637-643. Penn’s Commuisei 
to Holme, April 18, 1682, Hazard, 555-7, Proud, 191. Claypool, letter book, ext es 
from Pa. Mag. V. 10, 188 et seq. Janney, 197-204, pak Ne 


20. Janney, 26. Md. Arch. V. 5, 371-2. Hazard, 586-7. Record, 520 
, ¥ 
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Earl of Ulster etc., four documents technically known as two 
deeds of feoffment and two long term leases. The descriptions 
are their important aspect: 


ALL THAT the Town of NewCastle otherwise called Delaware And 
all that Tract of Land lying within the Compasse or Circle of Twelve miles 
about the same lying and being upon ye River Delawarr in America And 
all Islands in the said River Delaware and the said River and soil thereof lying 
North of the Southernmost part of the said Circle of. Twelve miles about the 
said Town....... 


All that Tract of Land upon the Delaware River and Bay beginning 
twelve Miles South from the Towne of New Castle otherwise called Delaware 
and extending South to the Whore Kills otherwise called Capin Lopen...... 


“Upon tearmes of the moiety of halfe the revenues there- 
of to be reserved for himself,” said William Penn later in con- 
verse with Lord Baltimore, “TI hold it of his gift.” The refer- 
ence was only to the southern tract. The circle encompassing 
New Castle was an outright gift. There the reservation was 
the nominal “Sum of ffive shillings of lawful mony of England 
at the feast of St. Michael the Archangell only.” Thus armed, 
William Penn set sail for America.” 


Directly upon his arrival Penn lost no time. He sent a 
messenger ashore and John Moll, the Duke’s first Commis- 
sioner came on board. The documents were exhibited. Moll 
asked for twenty-four hours to consult with his fellow commis- 
sioners. And upon the following day there occurred in the 
little town of New Castle the picturesque ceremony known 
to the common law as livery of seisin. 


First of all the deeds of feoffment were read aloud to the 
assembled inhabitants. Thereupon Moll and his fellow depu- 
ty, Ephraim Herman, delivered the key to the little fort into 
Penn’s hands. Penn unlocked the door, entered and the lock 
turned again. In a moment he let himself out. Thereupon 


21. Commission to Andross, W. ¥. Col. Docs. V. 3, 537, Record, 549; cf. Lunt, E-71. 
P. R. O.—C. 66. 3308 No. 8 Deed of Feoffment for New Castle and Twelve Mile 
Circle, - Original in State Archives at Dover; Record, 521, Hazard, 588 Deed of Feoff- 
ment for southern tract,—Original missing; Record, 522, Hazard, 590. Lease of New 
Castle and Twelve Mile Circle,—Original in State Archives at Dover; Record, 523; 
Lease of Southern Tract, Original in State Archives at Dover; Record, 524; Md. Arch. 
V. 5, 385; Record, 544, 18. Janney, 204. 
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they presented to him “one Turf with a Twigg upon it” and 
“a porringer with River water and Soyle”. It was all sym- 
bolic of the delivery of and taking possession. Later Penn 
when writing to William Markham, whom he had deputized 
to perform the same ceremony in November below the twelve 
mile circle, referred to “ye River now being mine.”™ 


Not until after he had made a visit to New York and erect- 
ed the mechanics of his government in his newly acquired pos- 
sessions, did Penn turn to the problem of his disputed bounds. 
To be sure he had sent a letter to my Lord Baltimore to offer 
“kind Neighborhood, and agree a Time of meeting.” On 
December 13th they met across the conference table at Colonel 
Thomas Tailler’s house in Ann Arundel County. This pro- 
ceeding was more orderly but no more fruitful than the pre- 
vious negotiations conducted with Markham. Penn produced 
his recent letter from the King to Lord Baltimore and urged 
a settlement by either reputed or actual observations at and 
then measurement at sixty miles to the degree from Baltimore’s 
southern bounds. His purpose was avowed. Thereby he 
hoped to gain access to Chesapeake Bay. 


My Lord Baltimore stands upon his charter, says that the 
King had been misinformed and insists upon observations in 
the neighborhood of the fortieth parallel as the most certain 
mode of its location. From beginning to end these respective 
positions are maintained. There was some reference to Penn’s 
recent acquisitions in the Delaware country, Lord Baltimore’s 
account insisting that Penn put this question aside whereas 
Penn has left another version which simply denies Lord Bal- 
timore’s right there. The contestants parted. Soon their con- 
test would again be revived in England.* 


After furnishing Penn with a copy of the transcript of 
their conference, which he had caused to be taken in short- 
hand, Lord Baltimore proceeded to enclose a complete ac- 


22. New Castle County Deed Record G, Vol. 1, 409-411; Record, 526-528. Brev, 
368-9, 372; Affidavits of J. Wood and W. Peterson, 525-6. Penn to Markham, Nov. 
29, 1682, Pa. Mag. V. 6, 466. 


23. Hazard, 369 et seq. Brev, 395-8399. Md. Arch. V. 5, $79-390; Record, 544. 
Proud, 267-274; Record, 545; cf. Lunt, B-61, P. R. O. Ref. C. O. 1/52, No. 49. 


THE BOUNDS OF DELAWARE 13 


count of his negotiations with both Markham and Penn ina 
letter to the Marquis of Halifax. With it went a copy of a 
letter Penn had written nearly a year before his departure from 
England to certain persons settled within Lord Baltimore’s 
bounds, intimating that they might be his tenants. 


But Penn had forehanded him. In a letter written three 
days previous he calls Lord Hyde’s attention to an important 
enclosure in a letter to the Duke of York already on its slow 
passage over the Atlantic and prays “thy Favour in its des- 
patch”. And there are gifts — “Beavers & Otters for Hatts 
& Muffs” for the King, the Duke and himself. Thus did this 
quarrel over colonial bounds become tinged with the factional 
strife which ever characterized the reign of Charles II, Penn 
seeking favor through one aligned with the Duke of York and 
Lord Baltimore with his rival.* 


While these letters were en route the bounds of Delaware 
were further delineated on parchment. Back in the preceding 
August there had been embodied in the deeds of feoffment the 
Duke of York’s promise to make Penn’s title good — in legal 
parlance, covenants for further assurance. On March 12th 
there was drawn up for Charle’s signature the preliminary 
draft of a grant to the Duke. Almost word for word the de- 
scription follows that of the prior deeds of feoffment. A slight 
addition reveals the hand of Penn. The additional verbiage 
describes a fort in the town of New Castle, which is stated to 
lie between Maryland and New Jersey. 


On March 22nd the Great Seal of England was afhxed 
to the letters patent. Thus did the bounds of “the country of 
Delaware” receive the royal imprimatur in this “instrument 
of government... which was to generate a state”. Thereupon 


24. Penn to Lord Baltimore, March 12, 1682/3, Md. Arch. V. 17, 472-3. Lord Balti- 
more to Marquis of Halifax, Md. Arch. V. 5, 391-2. Record, 544. Penn to Lord Hyde, 
Record, 736; cf. Lunt, E-49; Copied from Penn Mss. No. 15, Friends Reference Library, 
Euston Road, London, England, Dated February 5, 1682/3; and see Janney, 226. 
Bryant, 291, 293, 299, 329, 341, 344, 347, 353. 
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with respect to its title the Duke stood in relation to Mr. Penn 
in a position akin to that of a modern trustee. 


Yet shortly thereafter the Duke stands ready to surrender 
this grant and a greater and more beneficial document is pre- 
pared for the seals.” 


In this one the description varies considerably. The 
twelve mile circle disappears. As to the river it reads “all 
that river called Delaware and soyle thereof and all islands 
in the said river.” Ashore the bounds begin at “Skoolkill 
Creeke” run from there to ““Bombey’s Hook” and from thence 
“unto Cape Henlopen now called Cape James”. In shore in 
the north “backwards into the woods soe farr as the Minqua’s 


25. Record, 521, 522. Kings Bill dated March 12, 1682/3, P. R. O.—S. O. 7, Bdle 
70; Record, 364; cf. Lunt E-51, P. R. O. Index, 6817. Writ of Privy Seal, March 21, 
1682/3, P. R. O.—C. 82, 2567; Record, 365, cf. Lunt, E-52, P. R. O.—Index, 4228 
fo. i, dorse, 58. Enrollment of Letters Patent of March 22, 1682/3, P. R. O—35 
Chas. 11, Part 1, No. 24; Exchequer, E. 371, No. 930; Record, 367, cf. Lunt; E-53, 
P. R. O.—Patent Roll, H. 33. Opinion of Lord Hardwicke in Penn vs. Lord Baltimore, 
1 Ves. Sen. 444; 27 Eng. Rep. (Reprint) 1132. Opinion of Sergeant, Arbitrator in 
the Pea Patch Island Case Record, 676; 30 Fed. Case (#18311) 1123. Opinion of 
Cardozo, J. in New Jersey vs. Delaware, 291 U. S. 361. Letters Patent of March 22, 
1682/3, Original in the State Archives in Dover; Photostat Copy, Record, 189. For 
evidence of the authenticity of this document see Record, 470, 486, 492, 532, 535, 536, 
587, 541, 546, 730, 731, 733-735; cf. Lunt, H-1-34, pp. 13-15 and opinions cited supra 
See also Brev. 380. 


26. In 1936 there came to light among the papers of Thomas Cadwalader Esq., a 
Philadelphia lawyer and at one time an agent for the Penns, a contemporary document 
which had been prepared for use in connection with this proposed new and greater 
grant to the Duke of York. Upon the theory that this document, which recited a sur- 
render of the letters patent of March 22, 1682/3, had effected one, an attempt was 
made to reopen the litigation in the Supreme Court of the United States between New 


Jersey and Delaware. 291 U. S. 361. Two applications for rehearing were denied. 
304 U. S. 590; 3805 U. S. 576. 


Aside from the legal issue involved, references in contemporary documents subse- 
quent in point of time to the date of the ‘‘surrender’ document on April 10, unmistak- 
ably refer to the grant in question as still existing and hence unsurrendered or can- 
celled. There is for example the minute of the Committee of Trade and Plantations 
dated April 17, 1683 wherein their Lordships order the Lord Keeper to examine “‘the 
several boundaries granted to the Lord Baltimore and Mr. Pen as alsoe to his Royal 
Highness of New Castle’ P. R. O. Ref. C. O. 3891/4, 138. Further this surrender was 
never enrolled upon any of the rolls where such a document would be found in the 
ancient English records. See Andrews 4, The Colonial Period of American History ; 
English Commercial and Colonial Policy; comment upon the surrenders of the letters 
patent of the Jerseys, the Bahamas, the Carolinas and Georgia; 26 Geo. 2nd, June 20, 
1752; pp. 394-401; Lunt, E99-103, 104 and Page 15; Master’s Report and opinion 


of Mr. Justice Cardozo, 291 U. S. 361; Opinion of Sir Henry Churchill Maxwell-Lyte, 
Record 731, pp. 40-49. 
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country” and in the southern quarter “backwards into the 
woods three Indians dayes journeyes.”” 


Manifestly a letter from Penn had arrived. The impor- 
tant enclosure mentioned in his letter to Lord Hyde as having 
already been sent to the Duke was “a natural Boundary for 
yt Tract of Land he so often pleased to promise a Patent for, 
& wch it is so much his own Interest to quicken Sr. J. Werden 
in.” But these latter bounds were destined never to pass the 
Great Seal. For on April 17th the Marquis of Halifax reads 
aloud Lord Baltimore’s letter of complaint about Penn to the 
Committee of Trade and Plantations. It was a close call for 
this new and greater grant was due to pass the Great Seal on 
that very day. Their Lordships ordered that the “several 
boundaries granted to the Lord Baltimore and Mr. Penn, as 
alsoe to his Royal Highness of New Castle” be examined and 
that the Duke be requested “‘not to pass any conveyance to Mr. 
Penn of those Parts, until the Bounds between the Lord Balti- 
more and him be settled.” 


Ten days later Lord Baltimore’s agent waited on the Com- 
mittee. He was informed that any complaint should be pre- 
sented to the King in Council. And so late in May a petition 
was presented praying that “a grant (which is passing) from 
his Majesty to his Royal Highness the Duke of York, of the 
Town of Newcastle and the adjacent country on the confines 
of Maryland may not pass the Great Seal untill his Majesty 
shall be satisfied of the extent of letters Patent formerly grant- 
ed to Cecile Lord Baltimore, wherein the said Town and ad- 
jacent Country is alleadged to be comprized.” ‘The whole 
matter was referred to the Committee. And there for two 
years and a half that matter pended.” 


27. King’s Bill of April 13, 1683, P. R. O.—S. O. T. Bdle 70, Mem 1. Record, 368- 
370. 


28. Penn to Lord Hyde, Feb. 5, 1682/3, supra. Minute of Committee of Trade and 
Plantations, P. R. O.—C. O. 391/4, 138; Record, 546, Dumt, E-54. Cf. King’s Bill 
and Writ of Privy Seal in note 25. Record, 369; Brev. 390-393. For the several 
steps involved in passing the seals see: Maawell-Lyte, Sir Henry Churchill, Historical 
Notes on the Use of the Great Seal of England, 90 et seq. Andrews, Guide, 268-273. 
Pepys, Wheatley Ed, Entries of July 9th to 13th, inc. 1660. 


29. Record, 758, 546; Brev. 393-4; Md. Arch. V. 5, 396, 
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The record of the first hearing is significant. Buttressing 
the agent for Mr. Penn “who solicits the passing of this grant” 
was “Counsel learned in behalf of his Royal Highness.” Even 
more significant was their argument. It ran in this wise. In 
the preamble to Lord Baltimore’s charter occurs the phrase 
— hactenus inculta & barbaris nullam divint Numinis nott- 
tiam habentibus in partibus occupata — which is to say (lands) 
hitherto uncultivated and occupied in part by savages having 
no knowledge of God. That charter passed the Great Seal 
on June 20, 1632. And the argument was that “this territory 
was never possessed by my Lord Baltimore but originally by 
Dutch and Swedes and that the Grant to my Lord Baltimore 
was only of lands not inhabited by Christians..... a ' 


This contention was almost hoary with age. It had first 
been urged nearly a quarter of a century before by the Dutch 
commissioners, Augustine Herman and Resolved Waldron, 
who had been appointed to deal with Lord Baltimore’s father 
in consequence of the latter’s demands and attempts to gain 
possession.of New Amstel (later New Castle) and the then 
South River. This question — “Whether, in the year 1632, 
the Dutch were possessed of the Lands claimed by Mr. Penn,” 
— became the nub of the controversy.* 


On the very same day in America Quaker and Catholic 
proprietors were again in conference at New Castle where a 
series of conciliatory letters had brought them together. At 
first there was a fruitless reargument over the former proposal 
that Lord Baltimore’s northern bound be ascertained by a 
measurement from his southern limits. Then, according to 
their official accounts, Penn made an offer — that he would 
waive whatever advantage he thought he had by the King’s 
second letter and join Baltimore in taking observations at the 
head of Chesapeake Bay provided Lord Baltimore would first 
“please to sett me a Gentleman’s price, soe much p mile, in 
case I should have noe part of the Bay by Latitude.” Lord 


80. Brev. 89; Md. Arch. V. 3, 377-8. See citations under note 29. 


31. N. ¥. Ool. Docs. V. 12, 248, 248-250, 252, 261. Md. Arch. V. 8, 365, 377-8 
Breviate, 394-5. j 
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Baltimore understood that Penn wanted an answer the follow- 
ing day and the two parted without having come to any agree- 
ment. Nor were they to meet again until they stood before 
the Lords of the Committee in England.” 


This latest proposition seems to have been the fruit of a 
suggestion first made by Lord Baltimore during a private con- 
versation at the time of their first conference in the preceding 
December. For a time and despite a mutual misapprehension 
as to each other’s intentions, it seems now that “all matters 
could Soone receive a friendly issue.” Immediately it led to 
turther correspondence revealing the temperamental differ- 
ences in the two men. Directly after Baltimore’s departure 
Penn despatches a letter after him warning him that if his 
proposals are not acceptable he intends “to embarque for 
England by the first Conveniency.” 


Lord Baltimore wrote his answer the following day and 
started off down Chesapeake Bay. No further word comes 
from Penn and in this state of affairs being apprehensive of 
his threatened departure for England, Baltimore forwards his 
account of the New Castle conference to William Blaythwayt, 
Secretary of the Committee. This he follows up with letters 
to Lord Halifax and Sir Leoline Jenkins asking for an oppor- 
tunity to be heard in person at the Council Board in support 
of his claim “to that part of delaware within the fortieth de- 
gree Northern Latitude, wch Mr. Penn holds from me.”* 


It now appears that the delivery of Lord Baltimore’s an- 
swer to Penn’s letter had been delayed for nearly a week. Its 
gist was an acceptance if the Quaker “will but resigne his 
(Lord Baltimore’s) Intrest Upon Delaware.” Penn had al- 
ready sent off a conciliatory letter strongly urging a settlement 


32. Penn to Lord Baltimore, March 12, 1682/3, Md. Arch. V. 17, 472. Penn to Lord 
Baltimore, April 23,1683, Lunt E-55. Lord Baltimore to Penn, May 23, 1683, Penn 
Mss. Vol. 1, Off. Corr., 1683-1727, Hist. Soc. of Pa. Penn’s Account of Conference, 
Brev. 397-8, cf. Lunt, E-61; Md. Arch. V. 17, 147-8. Baltimore’s Account of Confer- 
ence, Md. Arch. V. 5, 397-400; Md. Arch. V. 17, 161-2. 


33. Vd. Arch. V. 5, 399. Lord Baltimore to Penn, June 24, 1683, Penn Mss. Vol. 1. 
Off. Corr. 1683-172 Penn to Lord Baltimore, May 30, 1783, Md. Arch. V. 17, 473-4, 
cf. 148, 151. Lord Baltimore to Penn, See letter of June 24, 1683 containing reference 
to B’s of May 31, 1683. Md, Arch. VY. 5, 397-401. 
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“th’t if possible, we might be the last Arbitrators of our own 
affairs,” again subtly renewing the proposal that he purchase 
an outlet into Chesapeake Bay, and finally softening his threat 
to return to England. He now rejoins that he cannot bargain 
with respect to the lower counties on the Bay on the ground 
that the Duke is entitled to one half the quit rents from that 
quarter. 


Those two letters ultimately reached Lord Baltimore on 
the same day. The next day in a letter couched in the most 
friendly and conciliatory language he rejoined to Penn’s ob- 
jection that to deliver up his (Baltimore’s) right upon Dela- 
ware would appear “some affront to the King and duke” by 
stating that he would be satisfied “if Mr. Penn will give as- 
surances that when that business comes to a hearing before 
the King and Council, he will not (because he has the posses- 
sion of my Right on delaware) use his endeavours to oppose 
me in it.” To this Penn has left no recorded answer. For 
soon thereafter there occured events which made a settlement 
a virtual impossibility. 


Since the fall of 1682 Lord Baltimore had been con- 
fronted with two bald facts. Penn was in possession on the 
Delaware shore and he was not. Moreover no joint observa- 
tion had been taken to locate the fortieth degree. Late in the 
winter he had caused an observation to be taken at the mouth 
of the Susquehannah River and found that it lay under the 
fortieth parallel. Shortly thereafter there had been mooted 
and approved by his Council several propositions to prevent 
encroachment within his bounds. No action had been taken 
however save that in May he had caused to be published a 
proclamation offering advantageous terms to settlers “on the 
Seaboard side or the whore kills.” 


Just when William Penn became aware of this is not clear 
for he himself has left conflicting accounts, in one asserting 
that he knew of its publication at the time of their conference 


34. Lord Baltimore to Penn, June 24, 1683, supra. Md. Arch. v. 17, 151. 


/ Penn 
to Lord Baltimore, June 6, 1683, Md. Arch. v. 17, 474-5. Md. Arch. v. 17, 147. 


35. Md. Arch. V. 5, 395. Md. Arch. V. 17, 220-224, 232-236. 
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at New Castle and in another his knowledge is stated to be 
‘“Soone after this meeting.” However this may be, certain 
it is that he regarded it as a breach of faith. Having received 
letters “from two Judges of the two County Courts that such 
a Proclamation was abroad” he forthwith despatched three 
members of his Council to Maryland to confront Lord Balti- 
more with a copy. They reported his explanation to be that 
thereby he merely asserted his claim and likewise his refusal 
to recall it. This latter correspondence was apparently sul- 
phurous for it is described by Penn as “of a very course style” 
and in Baltimore’s account as “Course and foule enough”. 
Thereafter Penn proceeded to broadcast his version of the con- 
troversy in England complaining of “ye most disingenuous, 
evasive and injurious Practices in ye World” and ‘“‘cosen Mark- 
ham” was again deputized and sent overseas to plead the 
cause.*° 


Negotiations having broken down Lord Baltimore there- 
after proceeded to carry into execution his other plans for tak- 
ing possession. For this purpose he had commissioned his 
cousin, Colonel George Talbot. Upon the basis of the ob- 
servations taken in the preceding spring and summer a rough 
East-West line was run by blazing the trees. In September 
Talbot appeared at Philadelphia and in Penn’s absence, made 
a demand upon his deputy of “‘all the Land Lying on the West 
side of Delaware River and to the Southward of the fortieth 
degree of Northerly Latitude according to a line runn East 
from two observations the one taken the roth day of June, 1682 
and the other on the 27th of September, 1682..... » Later 
he constructed a log fort near New Castle which was garrison- 
ed under his command with an army of four men and through- 
out the Delaware country the agents of my Lord Baltimore 
circulated to spread his gospel. The Quaker responded in 
his own manner — in large measure by letters. In the spring 
of 1684 he went so far as to issue a proclamation and even com- 


36. Brev. 384-5, 398. Md. Arch. V. 17, 148, 161. Md. Hist. Mag. Vol. 3, No. 1 

March, 1908, 21-32, 31. Pa. Arch. S. 1, v. 1, 72, 78-9, Penn to John Tucker, July 25, 

Penn to Rochester, June 14, 1683, Lunt, E-57. Penn to Rochester, July 24, 1683, 

Lunt, E-58. Penn to Sutherland, July 28, 1683, Lunt, E-59. Penn to Charles II, 
_ August 13, 1683, Lunt, E-60. Breviate, 395-399; ef. Lunt, E-61, 
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missioned one Welch to raise men to defeat the threatened 
invasion.*” 


At this juncture Lord Baltimore having gathered proof 
as to the nebulous character of the early Dutch occupation of 
the Delaware shore, sailed for England. Albeit the issue had 
several times been called up before the Committee upon the 
insistence of York and Penn, his letters had ensured postpone- 
ments until his arrival. And now the matter was again de- 
layed upon the Committee’s being informed by the Duke’s 
solicitor “that the Proofs in this case depend chiefly upon Mr. 
Penn’s coming into England.’”** 


Penn sailed on August 12th, 1684. Directly he arrived 
early in October, he despatched an amusing letter to James 
Harrison in Philadelphia: 


Phil Lemain has most carelessly left behind the York papers that T. Lloyd 
brought and should have come as the ground and very strength of my com- 
ing so that I am now here with my finger in my mouth. He could not have 
done me a worse injury nor Baltimore a greater service if he had had the 
bribe of £10,000 to do it, — Wherefore let him be quickened to send them 
by the first ship that comes out of Maryland or Virginia and let him go ex- 
press a way with it and search the first ship and endorse on the letter, To me 
for his Royall Highness service, Speed, Speed & Care and then lett T. Lloyd 
step to York & get fresh affidavits of the three men that can swear the Dutch 
possession of the River & Bay before Baltimore’s patent in the Governor’s 
presence & under the seal of the Province.®® 


As might be supposed there was further delay. More than 

a year passed before a decision was had. Upon the death of 

Charles II in February, James ascended the throne and there- 

after an attempt was made to reduce several of the proprietary 

governments in America to the Crown, among them Mary- 

land. The matter was finally brought to a head by Penn’s 
37. Md. Arch. v. 17, 222-224; 280, 231, 282-236, 145. Pa. Arch. S25) Voi) 8-55 


99 

. ~y ae cr) 6, 
7-9. Mem. Pa. Hist. Soc. V. 1, 413 et seq.; 418 et seq. Lunt, E-62, E-63, E-64: ef 
Janney, 253-4. Pa. Arch. s. 1 vy. 1, 82, 84, 85, 86, 87, 88-91 wie 


38. Md. Arch. v. 5, 411-420; Pa. Arch. s. 1, v. 1, 85 and see Janney, 253-4. Brey 
401 (Minute f July 23, 1684); Md. Arch. y. 5, 402-3, 405 and ef, Gree 400 ‘(ati fi 
of Feb. 12, 1683/4). Brev. 401 (Minute of September 30, 1684). Part 


39. Penn to James Harrison, October 7, 1684, Janney, 260-261 
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petition that the question in issue was “about a Title of Land 
and not of Power.’ 


Again as might be supposed, Penn’s proofs prevailed. 
On the 13th of November, 1685 the erstwhile Duke of York 
approved the opinion of the Committee of Trade and Planta- 
tions that ; 


for avoyding further differences, the Tract of Land, lying between the 
River and the Eastern Sea, on the one side, and Chesapeake Bay on the other, 
be divided into equall parts, by a line from the Latitude of Cape Hinlopen 
to the fortieth Degree of Northerne Latitude and that one half thereof lying 
Towards the Bay of Delaware be adjudged to belong to his Maty and that 
the other halfe remain to the Lord Baltimore, as comprised within his charter.* 


My Lord Baltimore “was cast”, as Penn wrote to a Friend 
in Philadelphia. The Quaker had fulfilled to perfection his 
prediction made to Colonel Thomas Tailleur, a member of 
Baltimore’s Council just after the negotiations in America had 
broken down :# 


I, finding this place necessary to my Province and yt ye Presence of ye 
Ld. Balt. was agt Law, civil & common, I endeavored to gett it, & have it, 
& will keep it if I can. 


This was a quaint issue to a curious dispute. In espousing 
the Quaker’s contention which was based upon Dutch occu- 
pation prior to the date of Baltimore’s charter, the Lords of 
the Committee eliminated from consideration and hence from 
the decision, the basic issue with respect to the Delaware coun- 
try. The interesting question is, — where did Lord Balti- 
more’s northern bound end. Let his letters patent speak for 
itself: 

“That Part of a Peninsula” which lies “between the Ocean 
on the East, and the Bay of Chesapeake on the West”, is first 

40. Breviate, 401-406, minutes of September 30, 1684 to November 13, 1685; and see 


particularly minute of August 1%, 1685, at page 402. Lunt, E-67, P:R. 0., PLC. 
2/71, 1. 


41. Breviate, see preceding note. Order of November 13, 1685, see Lunt E-70, P. 
R. O., P. C. 2/71 and cf. Breviate 492-495. 


42. Penn to James Harrison. October 25, 1685, Janney, 276. Penn to Col. T. 
» Tailleur, July 31, 1683, Pa. Arch. 8. 1, V. 1, 70-72. 
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carved out and then follows a description of the southern 
bound. The charter continues... . “between that bound on 
the South, unto that Part of Delaware Bay on the North, 
which lyeth under the 40th Degree of Northern Latitude...” 
And thereafter there is more land carved out.... “And all 
that Tract of Land, between the Bounds aforesaid, that is to 
say, passing from the aforesaid Bay called Delaware Bay, in 
a Right Line, by the degree aforesaid .. .” and so on around 
the bounds.* 


The manifest question narrows to this — Where was 
“That Part of Delaware Bay”? And the manifest answer is 
that it must have been the head of the bay since all of it lies 
under the fortieth parallel. But where the head of the Bay 
lies has never been judicially determined. William Penn 
urged this on only one occasion — in his answer to the Talbot 
demand. For he knew where he stood on his claim with re- 
gard to Delaware Bay but was uncertain as to whether or not 
by such a line he would come out in Chesapeake Bay. The 
Calverts have successfully left evidence of lines drawn upon 
this basis. It was the uncertain location of the fortieth parallel 
in fact and on parchment which gave rise to the dubious claims 
of each Proprietor to all the land which lay from the thirty- 
ninth to the fortieth degree.“ 


A critical discussion of the actual decision in 1685 is a 
profitless venture. One is led through a maze of uncertainties 
into a realm of unreality. In reality it was but a cloak for 
possession — possession taken and perfected by others and so 

43. Md. Arch. V. 3, 3-12. Brev. 3-4, 89, 505. 


44. The dictum of Judge Cardozo, 291 U. S. 861, relative to Delaware Bay in New 
Jersey vs. Delaware, which is apparently to the contrary is predicated upon an agree- 
ment of doubtful validity between Delaware and New’ Jersey. See Masters Res rt 
55 Sup. Ot. Rep. 934 at 959, and Record, 161. Md. Arch. y. 17, 149, Resurvey ee 

e . . . , ~) 
he owen Map) 136, Fig. 7, (Talbot line) ; cf. Brev. 231, 382. Breviate, 4-6, 
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counties, See opinion, 1137, 1138. Cf. Lwnt E-182, 183 for Lord Sd Ente t 


notes and compare for the disregard of former crown 
ants. 
vptenattetithacc, so1nen: gr » Andrews, Ool. Per. Vol. 1, 


THE BOUNDS OF DELAWARE 23 


there was lost to the Calverts their claim to approximately 
one half of what is now Delaware. It at once settled the right 
in the Crown from whence Penn derived his backhanded title 
and in ordering a division “by a line from the Latitude of Cape 
Hinlopen to the 4oth Degree” it added another bound to the 
Delaware country. 


Thus within three years William Penn had encompassed 
his pretensions on Delaware River and Bay successively by 
his charter for Pennsylvania, the deeds of feoffment, the Let- 
ters Patent of March 22, 1682/3 to the Duke of York and now 
this division line. Another quarter century was to pass before 
any of these bounds were run out on the land. 


The twelve mile circle was the first. In the fall of 1701 
an ambitious attempt was made to square the circle. This is 
literally true. The surveyors, Taylor and Pierson first ran 
a line twelve miles due North from “ye end of the Horse dyke 
next ye sd Town of New Castle” — Then they ran first East 
to the River and then West changing their course one degree to 
the South “at ye end of every 67 perches.” In this manner they 
measured a total of one hundred and twenty chords which was 
two-thirds of a semicircle, in accordance with their warrant 
given under the hand of William Penn. The survey of a circle 
is a surveyor’s nightmare as later more accurate attempts were 
amply to demonstrate.” 


The establishment of this division between the present 
Counties of Chester and Delaware on the one hand and New 
Castle County on the other was directly connected with the 
political development of the inhabitants of the Delaware 
country. It is a significant fact that Penn signed his warrant 
for this survey on the same day that the fourth and last of his 
famous Frames of Government was promulgated to the As- 
sembly sitting in Philadelphia. And this was the last Assem- 
bly in which the members from below the circle joined in 

45. Record, 265A, 265B, 295, 567, 568, 1133 #1. Hodgkins, 175-187. Futhy, J. 8. 
and Cope, G.—History of Ohester County, (Hereafter, Puthy & Oope) pp. 159-161. 
Originally all the land north and west of the 12 mile circle lay in Chester County. On 


Sept. 26, 1789 the Pennsylvania Legislature erected Delaware County out of the eastern 
part of Chester County, idem, 120, 
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legislation. Thereafter a separate Assembly came into being.*° 


Nineteen years before, immediately after perfecting his 
possession by the livery of seisin, Penn had convened a General 
Court in New Castle “for the settling the Jurisdiction.” Those 
who assembled were assured of their enjoyment of “the same 
privileges with those of the Province of Pennsylvania.” On 
the day after the livery of the seisin of the land below the circle 
was achieved, he issued writs of election. An election was 
had and within a month after his possession had been perfected 
the Assembly met at Upland (Chester). The members from 
“Ve Three Counties of New Castle, Jones and New Deal alias 
Whorekill” signed a petition seeking “their incorporation in 
and with the Province of Pennsylvania in order to their en- 
joyment of all the rights and privileges of the aforesaid Pro- 
vince. The following day an “Act of Union” whereby the 
counties were “annexed unto the province of Pennsylvania” 
was given “under the hand and broad seal of William Penn, 
Proprietary and Governor of this province, and territories 
thereunto belonging.” 


Three weeks later Penn stated in a letter, — “I have an- 
nexed the Lower Counties (lately obtained) to the province.” 
The swift sequence of the dates, the tenor of and the recitals 
in the documents, the names of the petitioners, — all of these 
tend to negative the voluntary color given to this act of usurpa- 
tion resulting in a de facto government.* 


Within the next two decades the political consciousness 
of the inhabitants of the Lower Counties ripened and matured. 
The story is akin to the development of self government else- 
where. Though embraced as a virtue it took its rise as a ne- 
cessity. And in this particular sectional dispute there are to 
be found deep differences in racial and religious backgrounds 
the difficulties and expense imposed by distance, and commer- 


46, Record, 567. She pherd, 32 4, 334-338. Rodney, Hon. Richard Ss E arly Rela- 
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cial rivalry between Philadelphia and New Castle. Disputes 
between the upper and lower counties ensued over the selec- 
tion of judges, the mode of government, military protection 
and were fostered by personal and factional hostilities." 


The dubious character of Penn’s title to the land gave rise 
to a species of dual allegiance. The Herman family is a case 
in point. Augustine Herman first appears in the record as an 
emissary acting on behalf of the Dutch against Lord Balti- 
more. Later he became an adherent of the Calverts. His son, 
Ephraim stood high in the esteem of the Duke of York’s gov- 
ernment and made livery of seisin to William Penn. In turn 
he and others sought from Lord Baltimore confirmation of 
their titles to land located in the Lower Counties. The upshot 
was that the collection of quit-rents in the Lower Counties was 
a parlous problem. No accounting was ever made to the Crown 
for its share of the rents under the deed of feoffment of the land 
below the circle.” 


The final split between the Province and the Lower Coun- 
ties occurred when it became apparent that the latter could 
no longer maintain their equality and that thereafter the poli- 
tical weight would be with the Province. Conference and 
compromise proving fruitless, Penn accepted the inevitable 
and inserted in his last Frame of Government by way of a post- 
script a proviso looking to separate assemblies. Shortly there- 
after he returned for the last time to England and by 1704 
separate assemblies were an accepted fact.” 


The only tie remaining was the fact of a common gov- 
ernor. The existence of the de facto government under the 
Act of Union had been expressly recognized by the Crown. 
Its anomalous offspring in the three Lower Counties was tacit- 


49. Shepherd, 324-334. Rodney, 227-230. 
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ly accepted. Such was the government successively of “Penn- 
sylvania and territories thereunto belonging”; “Pennsylvania 
and County of New Castle, and all the Tracts of Land depend- 
ing thereon”; “Pennsylvania and the Three Lower Counties 
upon Delaware River;” “Counties of New Castle, Kent & 
Sussex on Delaware”, until it became during the Revolution, 


The Delaware State.” 


The order of the King in Council in 1685 had provided 
“That the said Lands be forthwith Divided accordingly”. The 
compliance with this peremptory command of a Stuart was 
finally achieved eighty-three years later when a Hanover ap- 
proved the demarcation, the western portion of which was 
ultimately to be known as the Mason and Dixon Line. Before 
his death in 1715 Lord Baltimore made two unsuccessful at- 
tempts to have the order of 1685 reviewed. Three years later 
Penn, who had for some time been “seiz’d with a distemper 
in his head,” followed him. The boundary dispute was left 
in the laps of their many and successive heirs.™ 


It was the settlement of the back country that gave rise 
to attempts to settle the dispute and run the line. With each 
Proprietor making surveys and grants in the territory under 
dispute, the settlers were soon at loggerheads. The inevitable 
result was two-fold. Intermittent border warfare and blood- 
shed marked the long course of the controversy and neither 
party was secure in the collection of his quit-rents. In 1731 
the fifth Lord Baltimore petitioned the Crown to order the 
Penns, John, Thomas and Richard, to join with him “in set- 
tling and ascertaining the said Boundaries.’™ 


Albeit no final order was entered the upshot was that on 
May 10, 1732 the parties entered into Articles of Agreement. 
On its face this document suggests a compromise. The line 


52. Record, 561—Act of Union. Record, 552—Commission to Benjamin Fletcher. 
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of division was to run due West from Cape Henlopen to the 
exact middle of the Peninsula and thence Northerly until it 
made a tangent with a circle twelve miles distant from New 
Castle. From there it followed up the circle so far as should 
be requisite in order then to run due North from the tangent 
point to intersect an East and West line drawn fifteen miles 
South of the southerly edge of Philadelphia. Again from that 
point it ran due West to twenty-five miles beyond the Susque- 
hannah. In a word, the Penns retained the Lower Counties 
and as to the fortieth parallel, the line lay between the extreme 
demands of each party and somewhat to the North of the an- 
ciently assumed position of that latitude.® 


Despite the apparent clarity of this agreement it contained 
the seeds of bitter controversy. The whole business was predi- 
cated upon a map which was printed on the margin. On that 
map Cape Henlopen appeared, not at its present location but 
somewhat to the South at the present location of Fenwick’s 
Island. Again mutual reliance upon an inaccurate map ap- 
parently misled both parties to this ancient dispute. Blasts 
and counter-blasts ensued. Lord Baltimore claimed that he 
had been imposed upon that the Penns, as his counsel later 
argued before Lord Hardwicke, “might hook in twenty miles 
more territory.” In rejoinder the Penns retorted that it was a 
reproduction of his own map and this appears to have been 
the case. The location on this map was ultimately determined 
to be binding. 


So far as can now be ascertained the earlier map makers 
had placed Cape Henlopen at Fenwick’s Island, denominat- 
ing its present location Cape Cornelius. That this was the 
situation upon which the order of 1685 was based is clear from 
the language used in that order. The explanation seems to 


55. Articles of Agreement, Lunt, E-184 (Photostat copy of the copies used by Lord 
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be that in the course of time usage had transposed the situation 
and pitched upon the present location of Cape Henlopen. 


The Commissioners duly appointed to carry the Articles 
into execution fell afoul of two questions. Where was the 
center of New Castle and was the circle to be of a radius or 
circumference of twelve miles? After much maneuvering 
they agreed a month before the time limit expired, to disagree. 
Shortly after wind of this reached England, Lord Baltimore 
sought by a shrewdly drafted petition to have the Crown con- 
firm his charter “notwithstanding the said Words hactenus 
inculta”. Richard, the youngest Penn thereupon got into ac- 
tion, his brothers being in America. In the course of the pro- 
ceeding the Board of Trade recited an ancient Order in Coun- 
cil in which nearly half a century prior to 1685, a construction 
had been given the phrase, hactenus inculta, precisely contrary 
to that adopted by the King in Council in 1685. At that later 
date Lord Baltimore had been unable to find the original order. 
The upshot of the business was an order postponing it “that 
the said John, Thomas and Richard Penn may have an oppor- 
tunity to proceed in a Court of Equity to obtain Relief upon 
the said Articles.”* 


Thus we come to the celebrated case of Penn vs. Lord 
Baltimore which remained in the Court of Chancery for near- 
ly a generation. In its course the entire controversy was re- 
viewed from its roots in the early part of the Seventeenth Cen- 
tury. Parchment was consumed by the acre and there was 
a vast amount of evidence, much of it taken by deposition in 
America. On the whole showing the Penns made out the bet- 
ter case and were more ably advised. The cause came on for 
a final hearing before the Lord Chancellor in May, 1750 and 
the Penns had their decree that the Articles be specifically 
performed with a saving of the rights of the Crown.” 
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In his opinion Lord Hardwicke described the case as one 
“of a nature worthy the judicature of a Roman senate rather 
than of a single judge.” His theory of this long standing con- 
troversy was that the original rights being in doubt it was “the 
most proper case for an agreement.” ‘Thus he eluded the de- 
cision of the points on those original rights but the tenor of 
his discussion of the respective arguments was in favor of the 
Penn contentions. “Now I am of opinion,” said he, “that full 
and actual possession is sufficient title to maintain a suit for 
settling boundaries ;” and again, “But now in cases of this kind, 
of two great territories held of the crown, I will say once for 
all, that long possession and enjoyment, peopling and cultivat- 
ing countries, is one of the best evidences of title to lands, or 
districts of lands in America, that can be..... this regards 
the three lower counties, the strength of which is vastly on the 
side of the plaintiffs.” His Lordship resolved all objections 
on the score of his jurisdiction, found that the Articles were 
not voluntary or uncertain, nor tainted with fraud, nor vitiated 
by mistake and remarking that “the defendant’s commissioners 
behaved with great chicane in the point they insisted on, as 
the want of a center of a circle, and the extent of that circle”, 
assessed the costs against Lord Baltimore.™ 


Despite the decree the business dragged tediously. Soon 
after the task of running the line was commenced another dis- 
pute arose as to whether the radius of the circle should be run 
horizontally or following the contours of the land. Shortly 
after a decision directing a horizontal measure was had, Lord 
Baltimore died. And then to the discomfiture of the Penns 
it appeared that it was doubtful if his son and heir, a minor, 
was bound by the Articles as his father had been but a life 
tenant. More litigation ensued which was finally abandoned 
when at long length all matters were adjusted and new Articles 
of Agreement were entered into. The latest Calvert had been 
able to procure a release of the onerous costs. Apparently the 
Penns were at the point of exhaustion. Ina letter to his counsel 
Thomas Penn had written: 


60. Lord Hardwicke’s opinion, Penn vs. Lord Baltimore, supra. Lunt, E-182, mss. 
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We would for the sake of putting a short and clear end to this tedious 
contest, consent to waiving mentioning it, — (a collateral provision) — in 
Case all the other matters (particularly about costs and damages) are clearly 
and plainly express’d and settled immediately in terms most clear and simple. 


Then he concludes: 


“T beg the continuance of your endeavors to extricate us, out of this Laby- 
Tinthwcs 


The business called for the formality of litigation and 
the decree was pronounced on March 6, 1762. Commission- 
ers and surveyors had gone to work two years before in con- 
tinuation of the work abandoned a decade before. Progress 
was slow and considerable difficulties were encountered. -In 
1763 the proprietors employed Charles Mason and Jeremiah 
Dixon, “two persons, who they have the greatest reason to 
believe are well-skilled in astronomy, mathmaticks and sur- 
veying, of great integrity and totally unbiassed and unpreju- 
diced on either side of the question” to complete the line of 
division between them.” 


As regards the Lower Counties the work of Mason and 
Dixon was to some extent predicated upon that of the local 
surveyors previously employed. The Articles of 1760 had 
accepted as final the East to West line already run from Fen- 
wick’s Island on the Atlantic to the “Middle Point” of the 
Peninsula, which had been in dispute. These later Articles 
had also provided for “the Court House in the said Town of 
New Castle” as the center of the twelve mile circle. Appar- 
ently from practical considerations the spire had been used 
and the “Tangent Point” had already been computed, mea- 
sured and temporarily marked. Mason and Dixon ran out 
the so-called tangent (South - North) line up through the 
Peninsula joining the Middle and the Tangent Points in the 
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summer and fall of 1764. In the following June they marked 
off the slight arc — a distance a bit over a mile — where the 
circle bulged toward Maryland, and from its point of “Inter- 
section” with the meridian line due North to the junction of 
the East to West line, separating Maryland and Pennsylvania 
which is usually called the Mason and Dixon Line. Thus 
was completed the western division between the lands of the 
Penns and the Calverts and the present boundary between 
Delaware and Maryland.* 


This division was finally approved by George the Third 
early in 1769 and thus ended the famous Penn-Baltimore con- 
troversy over the Three Lower Counties. The Penns had not 
long to enjoy their domain for six years later the Declaration 
of Independence enunciated its existence as a free and sover- 
eign State. At the first constitutional convention it adopted 
the title of The Delaware State. And its bounds were those 
fixed by Penn’s deeds of feoffment and the letters patent of 
March 22, 1682/3 to the Duke of York in so far as they had 
been run out by Mason and Dixon, and by Taylor and Pierson 
iit 7Ol. 


From that time until the middle of the Nineteenth Cen- 
tury controversy over the bounds on land slumbered. . In course 
of time the stone bearing the arms of Penn and Lord Baltimore 
which marked the junction of the Mason and Dixon Line 
with the due North or meridian line, disappeared. In 1849 
Delaware, Maryland and Pennsylvania joined in a survey, 
known as the Graham Resurvey, to relocate this point. In this 
they were entirely successful but the venture produced a curi- 
ous collateral result. It projected a controversy between Dela- 
ware and Pennsylvania which was not settled until 1921. ‘This 

63. Pa. Rep. 30-31, 118-143, 163-166, 240, 343, 345-347, 349-351, 366-369. Resur- 
vey, 186-190. Hodgkins, 191-193. Hayes, 11. The slight curve toward Maryland 
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to by J. D. Graham in connection with his survey (infra) between November 16, 1849 
and February 6, 1850. It should be noted that Graham’s report states the Tangent 
Point at the foot of this arc to be 2.3 feet less than twelve miles from the spire of the 


court house in New Castle. The later and more accurate Hodgkins Survey and Report 
(infra) establishes this point at 108 feet more than the true twelve miles. 
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controversy was over a small area of land known as “The 
Wedge’. 


If one conceives a due North line barely slicing a circle 
‘the wedge’ lies between that line and the upward curve. Tra- 
dition had placed the junction of the three States where the due 
North line intersected the Mason and Dixon Line. This 
threw the Wedge into Delaware. The commissioners reported 
that the point where the curve run out by Mason and Dixon 
hit the due North line was the real junction of the three States. 
This point was a little over three and a half miles due South 
of the traditional junction and hence the Wedge went to Penn- 
sylvania.™ 


Both points were in error. The true junction lay some- 
where between the two on the due North line. The traditional 
junction seems to have no basis other than tradition. On the 
other hand the commissioners’ error probably arose from the 
fact that the technical expert advising them — a Colonel 
Graham of the United States Engineer Corps — had relied 
entirely upon the records of Mason and Dixon and the Com- 
missioners appointed by Penn and Lord Baltimore.” 


The point is that the old twelve mile circle run out by 
Taylor and Pierson in 1701 was completely disregarded. 
Colonel Graham’s report speaks of “the circular boundary 
between Pennsylvania and Delaware..... being yet un- 
marked.” ‘That ancient line had had no bearing in 1765 for 
then all lands east and north of the dividing line was Penn 
land. But with that land in turn divided between Pennsy]l- 
vania and Delaware the line separating New Castle from 
Chester and Delaware Counties had become the boundary be- 
tween the two States. And at its western end that ancient line 
was lost, the local assumption being that it hit the corner of 
Maryland.® 
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No final action was taken by either State upon the Graham 
Resurvey. Nevertheless its result appeared on the maps. Dela- 
ware continued to exercise its jurisdiction over the Wedge, the 
people resident therein voting and paying taxes in this State 
and even sending a representative to the Legislature. The 
area was a species of no man’s land and there is tradition of 
cock and prize fights and fugitives from all three States elud- 
ing the minions of the law by taking a sort of benefit of clergy 
in the small area.” 


Late in the eighties another joint commission was under- 
taken to relocate the ancient line of Taylor and Pierson. This 
resulted in the so-called Hodgkins Survey which was by far 
the most intricate and difficult of all the surveys. This work 
commands the admiration of any one who takes the trouble to 
examine it with care.” 


The ancient circle had all but disappeared. But three 
points could be determined with certainty and these lay in the 
eastern half. For the western half the Commissioners finally 
decided to accept a point on the Mason and Dixon Line pro- 
jected east exactly twelve miles distant from the spire of the 
court house in New Castle. It being impossible to run a circle 
through the four points, it was decided to cunstruct an eastern 
and a western arc with a common tangent at their junction at 
the “Kennett-Pennsbury Stump”. This was the most westerly 
of the three points believed to have been on the old Taylor and 
Pierson curve. Finally the Commission decided to throw the 
Wedge into Delaware.” 


Two results of this survey may be noted. The assent of 
Delaware was delayed for a generation. And the reason was 
this. So far as can now be ascertained the old Taylor and 
Pierson curve cut the Mason and Dixon Line projected East 
about two thousand feet West of where the Western arc of the 
compound curve cuts it at the point arbitrarily pitched upon by 
the Commissioners. Thus with that two thousand feet as a 
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base and traveling East along the western arc about eleven 
miles to the ““Kennett-Pennsbury Stump”, there is carved off 
a curving and tapering horn-shaped strip. Those resident 
therein protested. Believing themselves to be Delawareans 
they did not want to become Pennsylvanians. Again there 
was litigation — when taxes came due. It was successful on 
the ground that the Commission having been empowered to 
relocate the old line, had run a new one. At length the matter 
was concluded by a compact between the two States which 
was ratified by Congress in 1921. In the end Delaware got 
the Wedge and Pennsylvania, the horn.” 


The other result to be noted is this. There is no true 
twelve mile circle. Nor has there ever been one save on paper 
or parchment. The Hodgkins Survey showed that Taylor and 
Pierson overshot it considerably. ‘Today the center of the 
eastern arc of the compound curve lies in the Delaware River 
eastwards of New Castle and the center of the western arc lies 
to the west of that place. Finally the surveyors upon whom 
Mason and Dixon relied for their radius overshot the mark 
by one hundred and eight feet. Each of the three arcs lies 
cutside a true twelve mile circle having its center on the spire 
of the court house in New Castle and but a single point in one 
of them is at that distance.” 


Having commenced at Fenwick’s Island and traversed 
the bounds of Delaware to the point where the twelve mile 
circle hits the Delaware River near Naaman’s we have seen 
that the last controversy touching those bounds was terminated 
in 1921. What were the bounds in Delaware River and Bay 
was at that time still in dispute. And this last controversy 
was finally settled in June, 1935 by the decree of the Supreme 
Court of the United States in the case of New Jersey vs. Dela- 
ware. "This was just over two hundred and fifty years after 
William Penn had received from the hands of the Duke of 
York’s Commissioners, Herman and Moll, the “porringer with 
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River water and Soyle,” symbolic of the delivery of possession 
of the River within the twelve mile circle. 


On this point the Quaker had no doubt. Writing to Cosen 
Markham as early as November 29, 1682 relative to exacting 
fees for the clearance of vessels at New Castle he refers to “Ye 
River now being mine.” And in the following Spring just 
after the Duke of York had received the grant of March 22, 
1682/3 for the bounds covered by the deeds of feoffment, 
William Penn is already insisting upon his rights in a contro- 
versy with the New Jersey proprietors. And so he instructs 
his commissioners :™ 


Insist upon my Title to ye River, Soyl and Islands thereof according to 
Grants ieee Whatever be ye Argument, they are bounded Westward by 
the River Delaware, yn they cannot go beyond low water mark for land. 
They have ye Liberty of ye River, but not ye Propriety. 


In the following century his sons were able to withstand 
seven different attempts by outsiders to procure from the 
Crown grants of islands in the Delaware River. To this dis- 
pute the States of New Jersey and Delaware fell heirs. The 
record shows an inconsistency of claims almost from the outset 
and the two States have thrashed out the issues in three separate 
proceedings. The first of these goes under the name of the 
Pea Patch Case which was submitted to arbitration and de- 
cided in 1849.” 


The Pea Patch is an island lying approximately in the 
middle of the River about five miles southeasterly from New 
Castle. As an island it was a late arrival. One of the wit- 
nesses, Kensy Johns Sr., who had been both Chief Justice and 
Chancellor of Delaware, recollected having seen it in the late 
Eighteenth Century when “it appeared about the size of a 
man’s hat.” During the war of 1812 the United States ac- 
quired it from Delaware for the purpose of constructing a fort. 


74. New Jersey vs. Delaware, 291 U. S. 361; decree 295 U. S. 694. Pa. Arch 
s. 1, v. 1, 58-61. Pa. Mag. v. 6, 466. ; 


75. Master's Report, New Jersey vs. Delaware, 55 Sup. Ot. Rep., 934. Record, 676: 
30 Fed. Oas. 1123 (#18311); Sen. Doc, No. 21 30th Congress, 221-251. Record 693. 
New Jersey ve. Delaware, supra. : " 
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One James Humphrey also claimed it by virtue of a deed ema- 
nating from New Jersey. Thus the case stood upon a conflict 
of title and not of bounds.” 


Both States were represented by counsel to support their 
respective titles, and thus a century after the members of the 
English Bar had thrashed out the Penn title as against the 
Baltimore title before Lord Hardwicke, here Delaware and 
Jersey lawyers thrashed out the same Penn title as against the 
New Jersey title derived from the grants to the Duke of York 
in 1664 and 1674, before John Sergeant Esquire, who had been 
appointed arbitrator. The Delaware title was upheld but 
neither State being a party, the decision bound only the United 
States and the claimant Humphreys.” 


The next occasion of litigation did raise the question of 
the bounds between the States. This was caused by contention, 
inter alia, over the right to take the famous Delaware shad. 
In 1877 New Jersey sought an adjudication of the bounds in 
the Supreme Court of the United States and again another 
generation of lawyers dug into the ancient records. This suit, 
in the language of Mr. Justice Cardozo, “‘slumbered for many 
years” and was finally dismissed without prejudice in 1907. 
Two years previous the States had entered into a Compact 
which was designed to settle all their differences save the heart 
of the ancient controversy — the question of title and bounds.” 


It was difficulties over the oyster fisheries that gave rise 
to the suit which finally settled these questions. On this occa- 
sion the search for evidence extended to the ancient records 
deposited in the archives in London. The opinion by Mr. 
Justice Cardozo is a masterly summary of the many particu- 
lars of such ancient strife. The net effect of the decision was 
to carry the bounds of Delaware within the twelve mile 
circle to the low water mark on the New Jersey side, and in 
the River and Bay below the circle to establish the boundary 
to the Atlantic as the middle of the main ship channel, “the 

76. Record, 676, pp. 57, 3, 4, 1. 
77. Record, 181; 208-226; 673-676. Master’s Report, supra. 


78. Record, 689-719; 53. Master’s Report, supra. W. J. v. Del., supra @ 877. 
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course furrowed by the vessels of the world”. The decision 
in decisive and unequivocal language sustained the State’s and 
hence Penn’s title within the ancient twelve mile circle.” 


In preparing for the decree a curious question arose. The 
Hodgkins Survey had established the end of the eastern arc 
of the compound curve about five-eighths of a mile northerly 
of a true twelve mile circle centered on the spire of the court 
house in New Castle. The decree accounts for this discre- 
pancy, adding it at the North and subtracting an equal amount 
from the southern arc, and so the line is run, reaffirming the 
point that there is no true twelve mile circle.” 


The bounds of Delaware may now be described in the 
following fashion. 


Beginning at a point on the shore of Fenwick’s Island 
facing the sea, the line runs due west to the so-called Middle 
Point of the peninsula. This line connecting these two points 
was established by the Penn-Baltimore Articles of Agreement 
of July 4, 1760. Then pursuant to these Articles and under 
the skilled direction of Mason and Dixon, the boundary turns 
at slightly more than a right angle and proceeds by a straight 
line in a northerly direction to the so-called Tangent Point. 
This ‘Tangent Point was established by local surveyors as 
being twelve miles from the spire of the court house in New 
Castle. Actually it is slightly in excess of that distance. From 
there the line bulges in a slight arc to the left until it contacts 
a due north line measured from the Tangent Point. From 
this point of contact the bound then proceeds due north to its 
intersection with the Maryland-Pennsylvania border. 


Here ended the work of Mason and Dixon so far as Dela- 
ware is concerned. Their work remains to this day, the Gra- 
ham Resurvey of 1849-50 being concerned merely with re- 
locating and remarking their line from the Tangent Point 


79. Lunt, Introductory Note. New Jersey vs. Delaware, supra, 385, 878. 


80. Hodgkins, 212. Report of the U. S. Coast and Geodetic Survey to the States of 
New Jersey and Delaware on marking the Boundary Line, 1934. New Jersey v. Dela- 
ware, decree, supra. 
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north to the present junction of the three states. From this 
latter point, the line now runs due East to a point which is 
precisely twelve miles from the now familiar spire of the court 
house in New Castle. Here is the start of the compound curve 
and thus we come to the modern twelve mile circle. 


As run out on the land and across the Delaware River the 
circle today is composed of four arcs, each at varying distances 
trom New Castle. First, there is the bulge of the circle to- 
ward Maryland just south of the Wedge. This was run out 
by Mason and Dixon and extends for about a mile and a half. 
Then there'is the compound curve composed of a western and 
an eastern arc run out by the Hodgkins survey. This starts 
from a point exactly twelve miles from the spire of the Court- 
house in New Castle. This point is the terminus of the East- 
West Mason and Dixon line projected east from the corner 
of Maryland. ‘This compound curve separates New Castle 
County from Chester and Delaware Counties in Pennsylvania 
and terminates at the mean low water mark on the New Jersey 
shore of the Delaware River. Each of these three arcs is 
slightly in excess of an exact admeasurement of twelve miles 
from New Castle. 


From the northeast corner of Maryland and along the 
curve to the west shore of the Delaware River, the bound is the 
result of the Hodgkins survey as adopted by the compact of 
1921 between Delaware and Pennsylvania. In the River and 
Bay the line results from the decree of the Supreme Court of 
the United States in New Jersey vs. Delaware in 1935, and was 
run out at the request of the two states by the U. S. Coast and 
Geodetic Survey. Starting at a point in the middle of the 
main ship channel of the Delaware River which lies in a con- 
tinuation of the eastern arc of the compound curve the bound 
runs to the New Jersey shore and then turning downstream, 
follows the mean low water mark on that shore to the begin- 
ning of the arc in the southeastern sector of the circle. This 
fourth arc which runs westerly to the middle of the main ship 
channel in the Delaware River is slightly less than 12 miles 
from the Court House in New Castle. From this last point 
the bound then turns southwesterly and follows the middle of 
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the main ship channel by its several courses down the river 
and through the bay to the broad reaches of the Atlantic Ocean. 


After two and a half centuries of almost constant conten- 
tion the bounds of Delaware are at last fixed but on such a 
record it would be a bold prediction that the end of contro- 
versy has been achieved. Nevertheless on this same record 
it can with certainty be asserted that in form and substance 
the State of Delaware is the result of the pretentions and pos- 
sessions of William Penn. But for the Quaker’s persistent 
activity, his deeds, and the Letters Patent from the Crown to 
the Duke of York, most assuredly a large portion if not all of 
Kent and Sussex Counties would have become a part of the 
eastern shore of Maryland. William Penn seized upon-an 
inchoate situation and fashioned it to his imperative need — 
access to the sea. 


I finding this place necessary to my Province and yt ye Presence of ye 
Lord Balt. was agt Law, Civil & common, I endeavoured to gett it, & have it, 
& will keep it if I can. 


Photograph by W. Coulbourn Brown 


ELEAzAR McComes 


From the portrait by Charles Willson Peale. 
possession of Mr. H. Rodney.Sharp and now hangs 
Odessa, Delaware. The photograph from which this 
was loaned to the Society by Mr. Arthur Edwin Bye. 


This painting is in the 
in the Corbit House at 
reproduction was made 


Eleazer McComb Letters 


GEorRGE V. Massey, II 


HROUGH THE generosity of Mrs. Christopher L. 
Ward, the Society recently received the gift of a letter 
from Eleazer McComb to Thomas Irons of Dover, 

Delaware, dated Chestertown, Maryland, June 6, 1774. A 
similar letter from any young man of the eighteenth century, 
who attempted to present his qualifications to his prospective 
father-in-law, would be interesting. This letter from Eleazer 
McComb, one of the State’s early financiers, to Judge Irons 
is especially interesting and valuable for the wealth of bio- 
graphical material it contains. 


The second letter printed in this issue was written about 
a month later by McComb to Miss Lydia Irons, the lady of 
his choice. This letter, the original of which is in the posses- 
sion of Miss Jeanette Clayton Frame of Dover, Del., indicates 
that McComb had some difficulty persuading the fair Lydia to 
accept his proposal, although his suit was successful in the end. 


Before presenting the text of these letters, a review of 
McComb’s life may enhance their value and provide a better 
understanding of the young man who wrote them. 


The facts of Eleazer McComb’s parentage and early life 
are related in the first of the two letters. From it we learn that 
he obtained employment in Philadelphia with Captain John 
McPherson who, with one Miranda, ran a large wholesale 
store of wet goods and groceries. McPherson, son of the laird 
of “Clunie”, built and resided at “Clunie”, renamed ‘Mount 
Pleasant”, which was described by John Adams as the most 
elegant seat in Pennsylvania. Young McComb continued in 
the employ of Captain McPherson seven or eight months, 
when the captain bought a new ship and resumed privateering, 
through which venture he had formerly become rich. Subse- 
quently, McPherson acted as a secret agent for the Continental 
Congress; submitted a plan for destroying the British naval 
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force; and, accompanied by vocal and instrumental music and 
a boy who danced to hornpipes, lectured on astronomy and 
natural philosophy. He later furiously indulged in insulting 
controversies with other eminent men, including Dr. Cad- 
walader and John Dickinson. The first city directory in the 
United States, which he compiled, listed: “Mr. No Name”, 
“Mr. I Won’t Tell” and “Cross Woman”. 


The first letter covers the principal events of McComb’s 
life up to the time of his proposal to Miss Lydia Irons. Her 
father, Judge Thomas Irons (1708-1784), to whom it is ad- 
dressed, is reputed to have held court, weather permitting, in 
the garden of his farm in Little Creek Neck, Kent County, 
Delaware. The Judge’s father, Timothy Oharon, was a to- 
bacco planter and communicant of St. John’s Parish,” Kent 
County where he seated land about 1707. There he died in 
1740 leaving a family of a widow, five sons and four daughters.° 


After his success in winning the hand of Miss Irons, 
McComb established himself in the mercantile business at 
Dover. On October 29, 1778, Thomas Irons gave his daughter 
and son-in-law a plantation in Dover Hundred of one hundred 
and twenty-two acres, including “Burton’s Tract” and “Eden- 
ton’s Tract” which formerly had been the seat of Lydia’s 
grandfather Oharon.* With his wife, on November g, 1780, 
McComb purchased from Thomas Parke, Dover merchant, 
the lot on the west side of King Street containing one acre, 
thirty-four square perches, with houses, buildings, shops, cel- 
lars, etc. The lot in tenure of James Coakley, with houses, 
buildings, shops, was subject to incumbrance of the residue 
of a term of four years granted Letitia Wandyke, (tavern 
keeper), which terminated the following April. For this 
property which, likely, comprised a brick dwelling used as a 
tavern and a store Mr. McComb exchanged the Irons farm, 


1. History of Philadelphia, by Scharf & Wescott, 302; Philadelphia, Holy Experiment, 
by Struthers Burt, 258-260. 


2. Some Records of Sussex County, by C. H. B. Turner, 158. 


83. Oalendar of Kent County Delaware Probate Records 1680-1800, by L. deValinger 
87. ‘ 


4, Kent County Delaware Deed, Dover, Del., Liber W-1, 130. 
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“Burton’s Tract”, and “Edenton’s Tract”, excepting his right, 
and that of his wife and her heirs and assigns, to a burying- 
ground heretofore used and occupied, containing one quarter 
of an acre with ingress and egress.® 


During the Revolutionary War McComb served as a cap- 
tain of militia. He was appointed a privy councilor in 1779, 
a commissioner to confer on the subject of the Chesapeake and 
Delaware Canal in 1786 and a director of the Bank of Dela- 
ware in 1795. In 1785 he proposed a plan to establish a state 
bank for Delaware.* He recommended to Governor VanDyke 
that necessary funds be borrowed from Holland and secured 
by mortgages on the land of public spirited citizens. His plan 
materialized ten years later." He also served his state as its 
first Auditor of Accounts for the years 1787-1793. 


About 1792 Mr. McComb authorized Dr. Nicholas Way 
to purchase for him the Wilmington mansion, with wharves 
and buildings, of Jonathan Rumford, deceased. At the sale 
the block brought considerably less than the price Mr. 
McComb empowered his agent to pay, so the former pre- 
sented to the widow, Mrs. Rumford, the difference. Its new 
owner fitted the house up in elegant style, with beautiful hot 
press paper imported from France to adorn the parlor walls.® 
Betsy Montgomery described the McCombs as attractive or- 
naments of the best society, very prepossessing in personal ap- 
pearance and manners. They were professors in the Presby- 
terian Church.’ 

In partnership with Dr. James Tilton, McComb entered 
the flour business, and ran a line of packets. The May 4, 1797, 
issue of the Delaware and Eastern Shore Advertiser ran the 
following: ‘McComb and Tilton have for sale St. Croix 
Rum, Country Geneve and Rye Brandy, Coarse and Fine Salt, 


5. Ibid. 253,254. 

6. Biographical Directory of the American Congress 1774-1927, by Ansel Wold, 1253. 
7. Wilmington Three Centuries Under Four Flags, by Anna T. Lincoln, 119. 

8. Reminiscences of Wilmington, by Elizabeth Montgomery, 149. 


9. Idem. 
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Pine, Cedar and White Pine Boards, Oak and Pine Scantlings, 
Cedar and Cypress Shingles, Flour by the quantity or single 
barrel”. 


The family happiness, the rise to wealth and influence 
were all soon to be blighted by a power over which McComb 
had no control. Neighboring Philadelphia was plagued with 
the yellow fever. The extent of the disaster was so great that 
citizens of Wilmington raised funds to be added to those of 
that city to aid the sick and bereaved and dispose of the dead 
who were so numerous that they had to be buried in trenches. 
During an earlier epidemic in Philadelphia, Mr. McComb 
had felt so safe in the higher altitude and less crowded settle- 
ment of Wilmington that he invited his friend from that city, 
Mr. Wilcox, a well-known merchant, to share his commo- 
dious residence.” The yellow fever epidemic of 1798 did not, 
however, exempt Wilmington. The scourge took its heavy 
toll for early in September of that year Mrs. McComb died 
of the fever. On the morning of September 2oth, two weeks 
after the fatality by which he was “deprived of that comfort 
which rendered every other dear to him,” Eleazer fell victim 
to the same dreaded disease. ‘The Borough of Wilmington, 
which formerly felt so safe, listed fatalities of startling pro- 
portions and, by October 17, 1798, the Delaware Gazette re- 
ported two hundred and forty deaths. 


With a short eulogy the Delaware and Eastern Shore 
Advertiser noted, on September 24th, his demise. On January 
3, 1799, that paper published an eulogium delivered at a meet- 
ing of the Lyceum, of which Mr. McComb had been vice- 
president. A beloved man, it called him, a respected officer, 
with prepossessing manners, elegant talents and benevolent 
disposition. Kind, lenient master; warm, sincere friend, bene- 
volent far beyond the limits of interested friendship and hos- 
pitality. “Huis public character does not dazzle with the splen- 
dor of an ambitious usurper or of an artist or intriguing poli- 
tician, but it glows with the purer lustre of an honest man.” 


“Soon after he became a citizen of Delaware, his talents 


10. Idem. 
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and patriotism recommended him to the people as a suitable 
person to represent them in the Old Congress,” (1783-’84). 
“This appointment he filled with honor to himself and ad- 
vantages to his constituents. He afterwards displayed no less 
talents and integrity in an important office [State Auditor] 
he held in the state for many years.” 


Eleazer McComb’s will, dated September 6, 1798, tells 
something of the man. “At this time in perfect health of body, 
and of sound and disposing mind and memory,” it reads, “and 
desirous to settle my temporal affairs in the time of health, 
that my mind may not be burdened with worldly cares when 
enfeebled by sickness or distracted with pain, and when, if I 
should be capable of recollection, business of infinitely greater 
importance ought to engross my attention, do make and ordain 
this my last will and testament.” 


To his son, Thomas Irons McComb, he left all stock and 
farming utensils on the plantation in Little Creek Neck de- 
vised him by his late grandfather, Thomas Irons, Esq.; a desk 
and bookcase late belonging to his said grandfather; and a 
timepiece, “the works whereof were worn forty-six years by 
his said grandfather in watch-cases.”’ 


To the testator’s daughters, Jennett and Elizabeth, went 
all stock in the funds of the United States, amounting to $3,180 
3/100, when twenty-one, or married, and to each one share in 
the bank stock of the Bank of Delaware. In case the above 
stock be disposed of by me, to each £500, or a sum in propor- 
tion to such part of this stock so disposed; also the Dover house 
and lot and Dover pasture lot inherited from his father-in-law. 


To his son, James Bellach McComb, was bequeathed the 
estate in the squares bounded by Front, Thorn and Tatnall 
Streets and Christiana River, in the Borough of Wilmington, 
with houses and stores, including the wharf and docks, charg- 
ing the said estate with the payment of £200 each to the testa- 
tor’s two daughters. Also, the clock “standing on the first plat- 
form of my stairs,” “that belonged to his grandfather, Thomas 
Irons, Esq.”; and “my gold and ivory-headed Bamboo cane.” 
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To Jennett, was left his gold repeating watch, and to 
Elizabeth her mother’s gold watch. The plantation in the 
forest of Duck Creek Hundred, (vicinity of Grog-Town), 
was to be sold. He provided that his dear sister, Mary Mc- 
Comb, shall remain in the family provided such residence be 
mutually agreeable, if not, and she wishes to remove to her 
friends in New Jersey, then she shall receive £25 per annum. 


All furniture, plate and residue, went equally to children. 
Rents and profits to the executors were left, in trust, until the 
children were of age, to form a fund for their maintenance and 
education. His son, Thomas, and friend, John Bellach, were 
named executors. 


The inventory, filed March 14, 1799, listed charges in-his 
books totalling £3,009 : 11 : 614; men’s wearing apparel, in- 
cluding 2 gold watches, $189; woman’s wearing apparel, $130; 
the time of three Negro servants; and, among other items, 
six pictures with frames, $5; 200 ounces of silver plate, $240; 
such household articles as ornaments and plated candle stand, 
$8.50; china; glass; stoves; linens; a spy glass, $7; mahogany 
bedstead, $8; eight day clock, $35; glass lamp in entry, $3; 6 
Damask bottom chairs, $15; 2 card tables, $20; 8 Windsor 
chairs, $10.30; Dining table, $10; breakfast table, $6; 8 can- 
vas bottom chairs, $15 ; case with knives and forks, $4; desk and 
book case, $70; lott books, $59.14; chamber timepiece, $20; 
counting house desk, and case, $15; 2 arm chairs and 2 com- 
mon chairs, $2; small table and glass, $3.50; marble slab, 
$2.50; looking glass, $3.50; 4 stuff bottom chairs; carpeting on 
stairs, $5; thermometer, $4; pair of Fire buckets, $3; kitchen 
furniture, $28.25; Roasting Jack, $10; gold scales and weights, 
$2. Total, $1,991.39. A coachee, $150; pair of carriage 
horses, $200; 1 milch cow, $12; 1 ditto, $8; with grand total, 
$2,367.39." 


On his farm in Kent household furniture, stock and grain 
was appraised at $2,641.72.” 


11. New Castle County, Del., Inventories, State Archives, Dover. 


12. Idem. 
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Houston and Lowber paid $58.67 rent, September 2, 1799, 
for the Dover store; 414 gallons of peach brandy at $4.50 were 
not included in the appraisement; John Laws paid $69.85 
rent for the Dover house; and Dr. McKee paid £100, or 
$266.67, for two carriage horses. In 1800, J. Peale rented the 
shop, and William Bostich the house in Dover, while Brinkley 
Roe paid £3, or $8, for the granary for one year. 


The account listed a charge of $2 on February 1, 1799, 
for James McComb’s passage to Dover; and a bill for cloth 
for James from King Dougall, whose Dover house and store 
adjoined the McComb property, was $11.29. On June rst the 
estate paid Henry Latimer $120 for interest on the testator’s 
bond to the trustees of Newark Academy.” 


The brick messuage, and lot with appurtenances, in the 
town of Dover, adjoining the property of King Dougal, and 
others, belonging to the estate of Eleazer McComb, was sold 
at sheriff’s sale, June 29, 1804, to Dr. James Tilton of Wil- 
mington, for a debt of $699.44, and cost, $13.84. The heirs of 
Tilton sold the brick dwelling and messuage, “now occupied 
as two dwellings with a one story frame tenement, and lot, on 
King Street, adjoining lands late of King Dougal,” and others, 
February 4, 1840, to Thomas Stevenson.™ 


Judge Fisher, in his Recollections of Dover in 1824, de- 
scribes a two story brick dwelling, occupied by Mr. Raisin, 
court crier, and under the same roof a dwelling wherein a 
widow taught a small school, next was a small, old, one story 
frame dwelling where Mrs. Kirk’s house now is; then came the 
dwelling and store house of King Dougal. 


There today is the house; the street’s name, twice changed, 
is State. Under the roof are the same two dwellings, the north 
part occupied by a bureau of the State, the other by its owner. 
Next door, south, is Mrs. Kirk’s house on the site of the former 
old frame dwelling, and two doors below once lived the Scots 
merchant-mathematician, King Dougal. 

13. New Castle County, Del., Probate Records, State Archives, Dover. 


14. Kent County, Del., Deeds, Liber 1-2, pp. 12, 18, 33 & 0-3, p. 300, Court House, 
Dover, Del. 
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Returning to the eulogium, French MacMullan, secre- 
tary of the Lyceum, continued his tribute to merchant-states- 
man, Eleazer McComb, with these verses: 


This was the man whom storms could never make 
Meanly complain; nor could a shuddering gale 
Make him talk proudly. He had no desire 

To read his secret fate; Yet unconcerned 

And calm could meet his unborn destiny. 


Eleazer McComb to Thomas Irons of Dover 
Chester Town, 6th June, 1774 
Dear Sir, 


I have received a Letter from Mr. Sykes by the hands of Mr. Chew, in 
which he informs me that you would be glad to hear something from myself, 
respecting my situation in life, and the prospects which that affords me of 
supporting a Family with Credit and Reputation, previous to your consenting 
to the match which I have been endeavoring to bring about with your Daugh- 
ter. Tis a reasonable request — she is your only Child, and it is no wonder 
that you are anxious to have her well settled in the world. But it is a hard 
task I have to perform. It is extremely difficult for a man to write, or speak, 
in his own behalf, without suffering his modesty to wrong his Reputation, by 
keeping back something which might operate in his favour, Or his Vanity, 
the effect of self Love, to get the better of his Reason and Judgment, and to 
transport him beyond the bounds prescribed by decency and moderation. ‘This 
task might have been much better perform’d by those who knew my Parents, 
and have been acquainted with me from my infancy, to whom I would have 
most willingly refer’d it, for it is not a man’s opinion of himself, but the opin- 
ion of the World, which ought to ascertain his Merit. Indeed there is no 
one can answer for a Man’s circumstances so well as himself and this is a part 
of the History which I am better qualified to write than any other Person. 


My Father and Mother were born in the north of Ireland, of very re- 
spectable Parents, especially on my Mother’s side. They came into this Coun- 
try above 40 years ago, when the Fame of America was very high, and settled 
first on a Farm in Bucks County, Pennsylvania, where ’tis probable they 
would have continued, if an unfortunate event, the death of a favorite child, 
which was kill’d by the falling of a tree, near the House, had not made the 
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place disagreeable to my Mother, who was a woman of great sensibility of 
nature. They removed about the year 1732, to New Jersey, and settled on 
a Farm in the neighborhood of Princeton, where they lived 20 years_or up- 
wards, till my Father, who was fond of new Countries, chose to go back to 
the Forks of Delaware, in order to secure a better Settlement for his Children. 
This he did in the year 1753. With great expense and unwearied Industry, 
we got our new Farm put into such order, as to afford us the pleasing prospect 
of settling down at our ease, and enjoying the comforts of life in the greatest 
abundance, when all our hopes vanish’d at once, by the breaking out of an 
Indian War, in the year 1755. We were forced to flee precipitately, leaving 
behind us some horses, all our Cattle and a great part of our household furni- 
ture, which was chiefly lost. We return’d to New Jersey, where my Mother 
soon after died, her spirit being broken by the frightful accounts of the bar- 
barities committed by the Indians, which were often circulated, and her Nature 
worn out by the fatigues which she suffered in that day of distress.) My 
Father survived her only about two years, and left his children, of whom I 
am the youngest, to shift for themselves, leaving behind him a small Estate, 
which consisted chiefly of Land in the Forks of Delaware, then uninhabited. 
My Father was not a man who took any pains to be rich. His greatest care 
was to keep out of debt, and his greatest ambition to bring up his family in a 
respectable way, to give his Children a useful Education, and, above all, to 
instill into their minds proper notions of Religion, and a love of Virtue. My 
Mother had greater Ambition, but it was not in her power to gratify it. They 
were both esteem’d among the most pious of their day, and preserv’d that Char- 
acter till their death. 


I have often thought that the smiles of Providence, which theiz Children 
have experienced, was in return for the many petitions which they, doubtless, 
sent up to the Court of Heaven, on their behalf. I was about 18 years of 
age when my Father died, and at that time had a great desire to have a liberal 
Education, and began to study the Latin language under one Mr. Hart, a 
minister in Amwell, New Jersey. My eldest Brother dissuaded me from it, 
after I had been about 6 months at Mr. Hart’s. Tho I told him I intended 
to be a Minister, He was fearful I might take a different turn and be inclined 
to follow the Practice of the Law (a business he utterly dislik’d) and indeed 
He thought an expence of 3 or £400, on my Education, was more than we 
could well afford. I then left Mr. Hart’s and went to New York, with a 
Letter from him to his Brother-in-Law, a Merchant in that City, recommend- 
ing me to a place in his Compting House. He had just taken a young Gentle- 
man, and wanted no other assistant. I return’d to New Jersey and under- 
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took to study Book-Keeping under Mr. Symonds, an English Gentleman, who 
then resided at Princeton; but soon after removed to Philadelphia, and went 
into trade in company with Mr. John Bayard. He died a few years ago, but 
his memory is still dear to me, for he treated me like a son, more than like a 
common friend. Having a Relation in New York, I went thither in expecta- 
tion of getting into some advantageous business, and was very near agreeing 
with the Captain of a large ship, mounting 28 Guns, and having on board 
900 hhds of Sugar, to go, in quality of his Clerk, a voyage to Venice. I had 
been on board, and was to give a definitive answer to the Captain in two hours 
when, in the intermediate time, I received a Letter from Mr. Symonds ad- 
vising me that if I chose to come to Philadelphia, I might have a very good 
Birth. [sic] I looked upon this to be Providential, and immediately relin- 
quish’d my scheme of going to Sea, and set out for Philadelphia. 


When I arrived, Mr. Symonds introduced me to the Gentleman that 
wanted to employ me, who was no other than Captain McPherson, who has 
since made so much noise in the World, and was then in Partnership with 
one Miranda in a large wholesale store of Wet Goods & Groceries. I con- 
tinued with him 7 or 8 months till he bought a new ship and went out a priva- 
teering. I was employed afterwards by Mrs. Grant, now the wife of the Rev. 
Dr. Rodgers of New York, to settle her late husband’s books and business, 
and after being in that way for about 6 months, Mr. Symonds, supposing I 
was qualified for carrying on business (tho’ I was not then 21 years of age) 
advised me to enter into Partnership with one Mr. Griffiths, an elderly English 
gentleman, and to open Business in New York, in the Ironmongery branch. 
I followed his advice, and goods were ordered accordingly. Our Partnership 
was to continue 3 years, and the old Gentleman persuaded me that we might 
do great things by prosecuting a connection with his son and son-in-law, who 
were both men of some Fortune and in business, one in Caerleon, in Wales, 
the other in the City of Bristol, in England. Unfortunately for me, the old 
Gentleman, though a man of good sense, happened to be a Schemer, and he 
almost ruin’d himself by it in England. He still persisted, and sunk near 
£1000 in a scheme for making Sugar and distilling Spirits, from the juice 
of the Maple Tree. This, together with the loss of near £800 in bad Debts, 
at the conclusion of the Peace, reduced my expectations very low and my Credit 
must have suffered if my brother-in-law, Robert Stockton, of Princeton, New 
Jersey, who is a man of considerable fortune, had not assisted me with money 
to enable me to settle my business. I am yet indebted to my brother-in-law, be- 
tween 2 and £300, of the money he advanced me in order that I might fulfill 
my engagements, for the whole burden of the business then lay on my shoulders. 
To answer this debt, I have some collections still to make, and have a plantation 
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above Albany in the Province of New York, which I suppose may be worth 
the money. Besides this debt, I owe but little, not more than £100 in the 
whole, which I purpose to pay the first time I go to the Northward.._Near 
the conclusion of the above Partnership, I took a voyage to Louisburg (which 
I have frequently mentioned in conversation) in order to get Coals. I suc- 
ceeded in part, so as to make a saving Voyage, but was disappointed of my 
grand design which was to continue the Trade. After my Partnership ex- 
pir’d, I continued in New York for several years, in order to collect my out- 
standing Debts. The Non-importation agreement subsisted during this period, 
when there was a great Stagnation of Business, and I was almost persuaded 
to accept of a Partnership offer’d me, in a capital Portuguese House, in the 
Island of Madeira. I was also in treaty with Mr. John Morton, a consider- 
able Wholesale Merchant, in the City of New York (in whose family I then 
boarded) and the Articles of our Partnership were drawn, ready to be execut- 
ed, when a trifling difference in opinion prevented it. At that time, Dr. John 
Cox of Philadelphia happen’d to be in New York, and we became acquainted 
with each other. He propos’d a Partnership in the Dry Goods business, and 
recommended this Town as the best place he knew of for carrying it on to 
advantage. Mr. Morton, hearing of this, wanted me to Execute the articles 
with him (which I confess would have been much more to my advantage) 
but I told him, as a new matter had turned up, I thought it my duty to look 
into it — and set out for Philadelphia. When I arrived there I received a 
Letter from Mr. Morton, offering me new terms, more advantageous than 
the former, if I would return. I answer’d him that I must see Maryland 
first. Dr. Cox accompanied me down, and, being pleas’d with the situation, 
a Partnership was concluded, and the articles were drawn and executed be- 
tween us. But the Dr. (who by the way, is something Whimsical) having 
purchas’d Batsto Furnace, in Company with Mr. Charles Thompson, being 
also concern’d in shipping, was fearful that he could not make good his engage- 
ments, and ask’d leave to resign the articles in favour of Messrs. Mease and 
Caldwell, which I agreed to, and new articles were drawn and executed in 
consequence. The Partnership commenc’d the Ist day of May, 1771 and was 
to continue 4 years and 4 months, to the end of Mease and Caldwell’s Partner- 
ship. I opened store here on the 10th day of June following, and on the Ist 
day of April last made an estimate of the business, when I found that 
£2403 ;10;9; had been made by sales, and £344 ;14;6; by shipping wheat, etc. 
The charges of Merchandise amounted to £292 ;8;10 and my own expenses, 
and the expenses of Clerks to near £300, more. After all these deductions, 
I have no doubt but that I shall realize for my half of the Profits, near £900 
more or less, and that with common success, I shall by the end of our Part- 


52 DELAWARE HISTORY 


nership, which will be in August, 1775 be worth from £1000 to £1200, per- 
haps more, after paying every demand that can be made against me. 


Thus, Sir, I have given you a complete history of my life, which I believe 
is more than you desired to know; but I have to make you acquainted with 
every interesting particular that in case a connection in your Family should 
take place nothing might happen to interrupt the Peace and satisfaction which 
I shall hope to enjoy. I have done this in confidence that you will not publish 
it to the world. I speak it without vanity, I enjoy the smiles, and receive fa- 
vours from, many of the principal Gentlemen of this Province, and can have 
Credit with them to any amount I please, which I have experienc’d in the pur- 
chase of Wheat, but if they knew that my Capital was so slender as it is, per- 
haps I might lose their confidence or at least they might Abate of their Regard. 
The Gentlemen of New York and Philadelphia are equally ignorant of my 
circumstances, and I believe in general think I am possess’d of a handsome 
little estate, none, save my own Relations, know to the contrary, nor should 
you have been made acquainted with them, if an affair of the last importance 
had not made it proper and necessary. But perhaps I have ruin’d my Interest 
with you, by making so honest a declaration! I will not believe it. The old 
proverb says ‘‘Honesty is the best Policy”. We are all in pursuit of happiness, 
and I am convinced that we may be as happy in the possession of a genteel 
competence as if we could hoard hundreds of thousands. The love of Ease 
and Pleasure is natural to every man; but I hope ever to have Prudence enough 
to suit my desires to my circumstances, and then I shall be as happy as if my 
circumstances were suited to my desires. 


If I can make myself agreeable to your daughter, and you and Mrs. Irons 
will consent to my wishes, as I have no Parents of my own, I hope your kind- 
ness will induce me to transfer to you the duty and affection which I owed to 
them. I am truly sorry to hear that Mrs. Irons is so unhappy on the prospect 
of parting with her daughter. I am well established in this place, but am not 
so fond of it but for the sake of her and your daughter’s Peace and Satis- 
faction, I would leave it and settle in Dover, as soon as my Partnership ex- 
pires, and I can settle my affairs. I am told Dover is a good place for trade 
and perhaps there may be a better opening a year or two hence than there is 
at present. I know the advantages are many which I should enjoy by being 
settled near you, and I have thought sincerely of it since I was last up. 


I have wrote this long letter without care or study, just as matters occured 
to my mind. Let the simplicity of the narration, and the marks of laste which 
it bears in every other respect but the length of it, apologize for the want of 
elegance and accuracy. Truth appears but in an undress. I shall be glad 
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to receive a few lines from you by the return of the negro boy, and propose, 
if the answer is favourable, to wait upon you in a few days, in order to con- 
verse further on the subject, and to pay my respects to your amiable daughter, 
in whom I may with truth say I have many hopes center’d. My compliments 
to Mrs. Irons. Tell her, if the connection takes place, I will do everything 
in my powers to make her life easy and comfortable. 


I am, dear Sir, 
Your very obedient and humble servant 
Eleazer McComb 
Thos. Irons, Esa. 


Eleazar McComb to Miss Lydia Irons 
Chester Town 18th July 1774 
Dear Miss, 


I make use of Mr. Jack Chin to convey a letter to Mr. Sykes, in which 
this will be inclosed, and have no doubt but they will both get safe to hand. 


I reached home on Saturday afterncon in good health, and found my 
little Family and connections in the same happy circumstances. It would give 
me much pleasure to be informed of your Father’s perfect recovery, and of 
the general health of the Family. Where sickness is, there is trouble, I hope 
ever to possess a disposition which will incline me to wish well to all mankind 
and especially to those from whom I have received favour. 


Your Father’s indisposition has undoubtedly put you in mind of his dis- 
solution. Sickness is said to be the harbinger of Death, sent as a kind Monitor 
to put us in mind of our latter end. According to the course of Nature, you 
must expect to lose your Parents. May the period be long protracted, May 
they be continued with you as long as Life is desirable, and when the infirmi- 
ties of old Age make it burthensome, may the hand of Death gently cut the 
cords of Life asunder and lay these weary Bodies to rest in the silent Graves; 
while their immortal part shall ascend to Heaven, and flourish forever, in 
undecaying Youth and Vigour. I hope, my dear Lydia, you will not suffer 
these reflections to make you melancholy, nor anticipate your Sorrow so much 
as to draw down a single Tear before the time. It was never designed that 
we should make ourselves miserable on troubles which we can neither prevent 
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nor avoid. Our Savior desires us to “take no thought for tomorrow” — not 
to be anxious about future events — and adds the reason “because sufficient 
for the day is the evil thereof”. I should not have called so distressing a scene 
to your mind, if I did not mean from them to draw arguments in favour of 
the suit which I hope is still depending with you. It would, no doubt, give 
your Parents great satisfaction to see you well settled in the world, during 
their life, and they cannot think hard to part with you a little while in order 
to bring about so desirable an event, — and therefore if you can meet with a 
Person agreeable to yourself and pleasing to them, it is certainly your duty to 
marry. You must not expect to meet with a man perfectly in your mind. Hu- 
man nature doth not admit of perfection. One, who in your opinion, possesses 
the most good Qualities, and has the fewest faults, and whose natural dis- 
position best corresponds with your own, ought to be the Man of your choice. 
With such a companion you may expect happiness — greater happiness than 
you can ever hope to enjoy in a single state. Tho I cannot pretent to the Merit 
I recommend, yet, on comparing myself with others of your admirers, you will 
pardon me, my dearest Lydia, when I tell you I once hoped for this distinction. 
But alas! my hopes are almost destroy’d by your mentioning difficulties which 
I cannot easily remove and at greater, which perhaps may be insuperable. 

The attention I have paid you for nine months past, which has rais’d a 
general expectation in the minds of our separate as well as mutual Friends 
that a happy Connection would soon take place between us, a disappointment 
must be very distressing. But when I consider that such an event would de- 
stroy my hopes of happiness in this world — as very probably my affections 
would nevermore be fixed on a pleasing object — when I consider it in this 
view, a disappointment appears to be one of the greatest evils that could befall 
me. It is therefore no wonder if the want of that encouragement, which J 
expected on my last visit, should depress my spirits so much as to render me 
unfit for company. 

Ths’ difficulties you have mentioned may be got over, at least in the- 
course of a year. I hope those you have in view may also be remov’d. If they 
cannot, and you cannot get over them, I must give the matter up. You will 
forgive me if I grow impatient. A State of Suspense is so truly disagreeable 
that it is impossible to live under it with any kind of Satisfaction. Let me 
therefore beg, as you would not wish to give pain to one who never meant to 
offend you, that you will consult your own inclinations — consult your Parents 
— and, if you have any Friends, whose advice you would ask in such an im- 
portant matter, consult them also that you may thence be prepar’d to give me 
a final and a decisive answer on my next visit which may perhaps be sooner 


than I mention’d. 
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I am well aware that I run a great risk of giving offence by pressing the 
matter to a conclusion. In this instance I trust to Fate, more than to Pru- 
dence. I consider that if we are to be happy together you will be~as well 
Frepar’d to tell me so a month hence, as you would be at the end of seven years 
and that if I am to meet with a Repulse, the sooner the better. 


I shall conclude by assuring you that every Profession of Regard, whether 
by letter or otherwise, has been made in the Simplicity of my heart, and that I 
am, with the most perfect esteem, my dearest Lydia’s faithful and 


affectionate hble Serv. 


Eleazer McComb 


My Compliments to Mr. 
& Mrs. Irons 


Miss Lydia Irons 


News Notes and Book Reports 


HE SOCIETY announces the publication of The Penitentiary Move- 
ment in Delaware 1776-1829, by Dr. Robert G. Caldwell formerly 
of the Department of Sociology, University of Delaware; now of the College 
of William and Mary, Williamsburg, Virginia. The volume traces carefully 
from the time of statehood until 1829, the penal system in Delaware. Orders 


for the book, which sells for three dollars, may be placed with the Librarian at 
the Old Town Hall. 


Among the case exhibits at the Old Town Hall this year is a portrait 
of a little Delaware girl and her doll, painted in 1868 by J. Treadwell, who 
also painted other members of her family. Her name was Angeline Vande- 
grift and she lived at Roseland Farm near Port Penn; she looks a serious child 
about eight years old, with neatly parted hair, dressed in a green dress, sitting 
in a little rocking chair and holding her doll on her knee. Angeline died aged 
nine, and the doll and rocker were saved, and lent to the Historical Society 
for exhibit with the portrait by her great niece, Miss Eva Vandegrift, of 
Middletown. ‘The case exhibit was arranged by Mr. Charles M. Jones of 
Wilmington, who owns the portrait. 


Interest in early New Castle inns was stimulated last fall by the dis- 
covery of various articles in the walls and foundations of an old house in New 
Castle which was being remodelled by Mr. James Warner Bellah. It was 
found that the house had been the site of the Old Rising Sun Hotel, kept by 
John Keegan who advertised in October 18, 1859, that his table will be sup- 
plied with the finest delicacies and the bar furnished with the finest wines and 
spirits. On exhibit also is a map from the Clinton Collection in the W. L. 
Clements Library at Ann Arbor, Michigan, showing the route along the 
Eastern Shore to Wilmington, with a Revolutionary “Duncan Hines” prais- 
ing the “Dogs and Fox” at New Castle, kept by the Widow Biles, for the 
good accommodations, and condemning the Buck Tavern, and the Middletown 


Inn as ‘‘Execrable’’. 
RECENT PUBLICATIONS OF DELAWARE INTEREST 


The Congressional Career of Thomas Francis Bayard 1865-1885, by 
Charles C. Tansill, Georgetown University Press, Washington, D. C., 1946, 
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362 pages. This is Dr. Tansill’s second scholarly volume on the subject of 
Thomas F. Bayard. The one recently published is indeed a fitting companion 
volume to The Foreign Policy of Thomas F. Bayard 1885-1897, published in 
1940 by Fordham University Press. 


Recently two books were published in which the subject was Myra Clark 
Gaines, who as a girl and young woman spent a portion of her life in Wil- 
mington at “Delamore Place,” the home of Samuel B. Davis, the “Defender 
of Lewes” during the War of 1812. She spent the remainder of her life and 
large sums of money in fighting her claims to her father’s estate through the 
courts of Louisiana and the Supreme Court of the United States. The factual 
account of this little-known episode in American legal history is given in 
Nolan B. Harmon, Jr.’s book, The Famous Case of Myra Clark Gaines, pub- 
lished by the Louisiana State University Press, Baton Rouge. A fictional 
treatment by Harnett T. Kane, entitled New Orleans Woman, is published 
by Doubleday & Co., New York, 344 pages. 


Those interésted in Delaware’s local history welcomed the new publica- 
tion by Edward W. Cooch, Esgq., entitled Delaware Historic Events. This 
volume of 160 pages is a compilation of Mr. Cooch’s previous articles and 
addresses on such interesting and varied subjects as: “Delaware and the 
Constitution”, “Gunning Bedford, Jr., Signer and Mason”, ‘Delaware 
Pennsylvania Wedge’, “The Folks of Welsh Tract”, “History of Iron Hill’, 
“Lafayette at Christiana” and other topics. 


An informative and interesting account of the invention and development 
of an instrument sometimes referred to as a “‘color-organ’” is described by the 
inventor, Mrs. Mary Hallock Greenewalt in her recently published volume, 
Nourathar. The book is published by the Westbrook Publishing Co., Phila- 
delphia, 450 pages and 150 illustrations. 


Those interested in the Swedish settlements in Delaware and elsewhere 
in the Delaware River Valley will be pleased to know of a monograph entitled 
John Campanius’ Lutheran Catechism in the Delaware Language, by Nils G. 
Holmer. This publication of 34 pages is number III of a series of Essays 
and Studies on American Language and Literature published by the American 
Institute in the University of Upsala, Sweden. The author carefully examines 
the peculiarities of the Delaware Indian language and gives an insight into 
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the difficulties of translating the Swedish Lutheran Catechism into this abo- 
riginal dialect for missionary purposes. 


The Delaware State Selective Service Headquarters has published an 
attractive illustrated booklet in connection with the presentation ceremonies 
of the Congressional Certificate of Merit and Selective Service Medal to those 
citizens of the State who served in a volunteer capacity. 


Some of the attractive old homes of New Castle, Delaware, were de- 
scribed in an article by Richard Pratt, Architectural Editor of The Ladies 
Home Journal. This article, “A Town To See”, appearing in the November 
1946 issue was the first of a series entitled Regional Houses and it was con- 
siderably enhanced by a number of illustrations in color of New Castle’s archi- 
tectural gems. 


Students of Delaware’s Revolutionary War History will be interested 
in an article entitled ““The Lexington Alarm, April 19, 1775”, by Elizabeth 
Merritt, published in the June number of the Maryland Historical Magazine. 
In this article Dr. Merritt discloses for those interested in Delaware’s history 
the part taken by our Revolutionary forefathers of the Committee of Cor- 
respondence in conveying this important message to the southward. The docu- 
ment cited and the personalities revealed in this excellent article make good 
reading and fill in an important phase of our State’s history heretofore un- 
known. 


The Institute of Early American History and Culture, Williamsburg, 
Virginia, announces that it is prepared to provide a limited number of Grants- 
in-Aid of Research in the field of Early American History and Culture to the 
year 1815. These grants will be available to those who have a definite project 
of research in progress. Applications must be received by April 15, 1947; 
announcements of awards will be made June 1, 1947. Information and forms 
for application may be procured from the Director of the Institute, Goodwin 
Building, Williamsburg, Virginia. 


